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   CITY OF MORGAN HILL, CALIFORNIA 
    FINANCIAL STATEMENT ANALYSIS - FISCAL YEAR 2002/03 
        FOR THE MONTH OF FEBRUARY 2003 - 67% OF YEAR COMPLETE 

i 

 
 
 
 
This analysis of the status of the City’s financial situation reflects 67% of the year.  However, certain of 
the City’s current year revenues, such as franchise fees, have not been received as of this time of the 
year. 
 
* General Fund - The revenues received in the General Fund were approximately 60% of the 

budgeted revenues.  The amount of Sales Tax collected was 61% of the sales tax revenue budget 
and was 7% less than at this time last year.   Only 32% of franchise fees has been collected to 
date because the annual franchise fees for cable television and PG&E are not due to the City 
until March and April, respectively.  Refuse franchise fees collected for the first two quarters of 
the year were 49% of the amount budgeted.  Business license and other permit collections were 
84% of the budgeted amount because business license renewals were collected in June and July. 
Motor Vehicle-in-Lieu revenues were 70% of the budgeted amounts, up 9% compared to last 
year.  Interest & Other Revenue were only 41% of budget and reflected interest earnings through 
December.  The amount of Interest & Other Revenue collected was low because the City did not 
begin to collect rental income for Community & Cultural Center rental activity until half way 
through the fiscal year and because declining interest rates have generated less interest earnings. 

 
* The General Fund expenditures and encumbrances to date totaled 61% of the budgeted 

appropriations.  This total includes several activities for projects started but not completed in the 
last fiscal year; these projects and the related encumbrances were carried forward from the prior 
fiscal year. 

 
* Transient Occupancy (Hotel) Tax - The TOT rate is 10%.  The City received $469,711 in 

revenue for the first two quarters of the fiscal year.  The amount received was slightly more than 
the amount received in the same period for the prior year. 

 
* Community Development - Revenues were 73% of budget, which was 18% more than the 

amount collected in the like period for the prior year.   Planning expenditures plus encumbrances 
were 67% of budget, Building has expended or encumbered 59% of budget and Engineering 
64%.   Community Development has expended or encumbered a combined total of 64% of the 
2002/03 budget, including $377,787 in encumbrances.  

 
* RDA and Housing - Property tax increment revenues of $10,833,005, or 70% of budget, have 

been received as of February 28.  Redevelopment expenditures plus encumbrances for Business 
Assistance and Housing were 43% of budget, including $1,849,243 in encumbrances. 

  
* Water and Sewer Operations- Water Operations revenues, including service fees, were 72% of 

budget.  Expenditures totaled 52% of appropriations. Sewer Operations revenues, including 
service fees, were 61% of budget. Expenditures for sewer operations were 62% of budget. 

 
* Investments maturing/called/sold during this period. - During the month of January, $10 

million in federal agency investments was called, due to declining interest rates, and $2 million 
was reinvested in federal agency investments.  Further details of all City investments are 
contained on pages 6-8 of this report. 
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2/28/03
% OF ACTUAL plus % OF UNRESTRICTED

FUND NAME ACTUAL BUDGET ENCUMBRANCES BUDGET FUND BALANCE

General Fund $9,825,435 60% $10,334,427 61% $10,723,434
Community Development 1,544,658 73% 2,373,585 64% 1,048,600
RDA 8,949,836 70% 16,781,319 52% 12,887,895
Housing/CDBG 2,239,541 59% 1,848,308 27% 4,368,630
Sewer Operations 3,552,449 61% 4,312,504 62% 4,787,257
Sewer Other 1,078,440 62% 2,782,292 43% 10,998,982
Water 5,671,075 56% 8,123,424 46% 6,933,072
Other Special Revenues 1 708,348                 65% 1,205,650 36% 2,917,035
Capital Projects & Streets Funds 3,130,569 52% 5,030,629 26% 21,365,163
Debt Service Funds 140,638 64% 509,370 104% 371,060
Internal Service 3,395,457 84% 3,304,953 80% 4,222,929
Agency 1,277,633 50% 3,127,218 91% 4,009,038

TOTAL FOR ALL FUNDS $41,514,079 62% $59,733,679 51% $84,633,095
1 Includes all Special Revenue Funds except Community Development, CDBG, and Street Funds

EXPENSESREVENUES
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Morgan Hill YTD Revenue & Expense Summary
February 28, 2003 – 67% Year Complete
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% OF PRIOR YEAR % CHANGE FROM
REVENUE CATEGORY BUDGET ACTUAL BUDGET TO DATE PRIOR YEAR

PROPERTY RELATED TAXES $2,228,000 $1,596,034 72% $1,401,016 14%
SALES TAXES $5,618,400 $3,399,959 61% $3,673,553 -7%
FRANCHISE FEE $965,000 $306,641 32% $441,391 -31%
HOTEL TAX $892,000 $469,711 53% $468,798
LICENSES/PERMITS $209,450 $174,969 84% $169,248 3%
MOTOR VEHICLE IN LIEU $1,965,000 $1,374,654 70% $1,259,850 9%
FUNDING - OTHER GOVERNMENTS $228,300 $61,503 27% $190,425 -68%
CHARGES CURRENT SERVICES $2,312,076 $1,468,470 64% $1,231,712 19%
INTEREST & OTHER REVENUE $917,850 $373,272 41% $313,810 19%
TRANSFERS IN $925,332 $600,222 65% $449,728 33%

TOTALS $16,261,408 $9,825,435 60% $9,599,531 2%
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Morgan Hill YTD General Fund Revenues
February 28, 2003 – 67% Year Complete
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Actual Plus
Expenditure Category Budget Encumbrances % of Budget

ADMINISTRATION 5,392,625         2,977,808          55%
POLICE 6,443,305         4,030,621          63%
FIRE 3,623,938         2,415,959          67%
PUBLIC WORKS 879,230            581,539             66%
TRANSFERS OUT 537,000            328,500             61%

TOTALS 16,876,098$     10,334,427$      61%
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City of Morgan Hill
Fund Activity Summary - Fiscal Year 2002/03
For the Month of February 2003

 67%   of Year Completed
Revenues Expenses Year to-Date Ending Fund Balance Cash and Investments

Fund Fund Balance YTD % of YTD % of Deficit or
No. Fund 06-30-02 Actual Budget Actual Budget Carryover Reserved1 Unreserved Unrestricted Restricted2

010 GENERAL FUND $11,232,426 $9,825,435 60% $10,139,548 60% ($314,113) $194,879 $10,723,434 $11,277,963 $4,150

TOTAL GENERAL FUND $11,232,426 $9,825,435 60% $10,139,548 60% ($314,113) $194,879 $10,723,434 $11,277,963 $4,150

202 STREET MAINTENANCE $1,615,397 $1,125,939 62% $1,159,859 35% ($33,920) $1,017,783 $563,694 $1,417,388 $10,794
204/205 PUBLIC SAFETY/SUPPL. LAW $641,108 $149,533 93% $225,358 71% ($75,825) $565,283 $565,284
206 COMMUNITY DEVELOPMENT $1,877,527 $1,544,658 73% $1,995,798 54% ($451,140) $377,787 $1,048,600 $1,497,492
207 GENERAL PLAN UPDATE $110,827 $76,422 67% $8,064 4% $68,358 $159,263 $19,922 $179,347
210 COMMUNITY CENTER $754,628 $113,727 96% $346,888 67% ($233,161) $521,467 $521,468
215 / 216 CDBG $566,540 $15,372 7% $4,893 2% $10,479 392,996             $184,023 $149,562
220 MUSEUM RENTAL $3,807 $54 25% $2,140 70% ($2,086) $1,721 $1,721
225 ASSET SEIZURE $56,567 $862 42% $20,000 59% ($19,138) $37,429 $37,429
226 OES/FEMA n/a
229 LIGHTING AND LANDSCAPE $64,203 $68,325 64% $87,569 63% ($19,244) $22,597 $22,362 $45,255
232 ENVIRONMENT PROGRAMS $465,250 $219,714 58% $185,839 48% $33,875 $62,066 $437,059 $501,441
234 MOBILE HOME PK RENT STAB. $53,314 $6,665 266% $23,388 33% ($16,723) $36,591 $36,591
235 SENIOR HOUSING $236,123 $9,362 11% $9,362 $245,485 $245,485
236 HOUSING IN LIEU $1,028,510 $16,862 45% 11,875                33% $4,987 8,625                 $1,024,872 $1,033,497
240 EMPLOYEE ASSISTANCE $46,822 58% 41,978                1% $4,844 $4,844 $4,844

TOTAL SPECIAL REVENUE FUNDS $7,473,801 $3,394,317 65% $4,113,649 41% ($719,332) $2,041,117 $4,713,352 $6,236,804 $10,794

301 PARK DEV. IMPACT FUND $2,871,149 $337,693 30% $114,677 4% $223,016 $48,703 $3,045,462 $3,094,165
302 PARK MAINTENANCE $2,692,750 $270,698 174% $71,287 42% $199,411 $2,999 $2,889,162 $2,892,160
303 LOCAL DRAINAGE $2,534,182 $253,120 80% $6,687 0% $246,433 $2,780,615 $2,780,615
304 LOCAL DRAINAGE/NON-AB1600 $3,067,721 $200,727 143% $73,005 18% $127,722 $6,183 $3,189,260 $3,055,443
305 OFF-STREET PARKING $3,886 $64 42% $64 $3,950 $3,950
306 OPEN SPACE $244,803 $4,017 n/a $4,017 $14,999 $233,821 $248,820
309 TRAFFIC IMPACT FUND $2,870,728 $331,837 31% $469,632 31% ($137,795) $661,654 $2,071,279 $2,721,336
311 POLICE IMPACT FUND $1,168,761 $58,675 90% $64,048 6% ($5,373) $14,999 $1,148,389 $1,163,388
313 FIRE IMPACT FUND $2,515,636 $157,640 94% $151,608 100% $6,032 $2,521,668 $2,521,668
317 REDEVELOPMENT AGENCY $22,668,149 $8,949,836 70% $15,010,348 46% ($6,060,512) 3,719,743          $12,887,895 $14,641,058
327 / 328 HOUSING $20,823,005 $2,224,169 63% $1,732,736 25% $491,433 17,129,831        $4,184,607 $4,265,896
340 MORGAN HILL BUS.RANCH I $46,679 $765 42% $765 $47,444 $47,444
342 MORGAN HILL BUS.RANCH II $52,423 $860 42% $860 $53,283 $53,283
346 PUBLIC FACILITIES NON-AB1600 $1,033,867 $242,853 95% $242,853 $1,276,720 $1,089,220
347 PUBLIC FACILITIES IMPACT FUND $1,058,347 $62,387 42% $251,065 22% ($188,678) $915,377 ($45,708) $832,999
348 LIBRARY IMPACT FUND $368,112 $29,610 82% $794 382% $28,816 $396,928 $396,928
350 UNDERGROUNDING $1,135,781 $53,684 8% $269 0% $53,415 $1,189,196 $1,189,196

TOTAL CAPITAL PROJECT FUNDS $65,155,979 $13,178,635 64% $17,946,156 36% ($4,767,521) $22,514,488 $37,873,971 $27,486,470 $13,511,099

527 HIDDEN CREEK n/a
533 DUNNE/CONDIT n/a
536 ENCINO HILLS $65,771 $1,073 25% $500 $573 $66,344 $66,344
539 MORGAN HILL BUS. PARK $11,486 $183 2% $562 ($379) $11,107 $11,106
542 SUTTER BUSINESS PARK $24,079 $395 6% $395 $24,474 $24,474
545 COCHRANE BUSINESS PARK $606,826 $122,068 77% $475,220 106% ($353,152) $253,674 $72,724 $180,950
551 JOLEEN WAY $31,630 $16,919 39% $33,088 78% ($16,169) $15,461 ($1,788) $17,250

TOTAL DEBT SERVICE FUNDS $739,792 $140,638 64% $509,370 104% ($368,732) $371,060 $172,860 $198,200
Page 4

                 



City of Morgan Hill
Fund Activity Summary - Fiscal Year 2002/03
For the Month of February 2003

 67%   of Year Completed
Revenues Expenses Year to-Date Ending Fund Balance Cash and Investments

Fund Fund Balance YTD % of YTD % of Deficit or
No. Fund 06-30-02 Actual Budget Actual Budget Carryover Reserved1 Unreserved Unrestricted Restricted2

640 SEWER OPERATIONS $17,312,471 $3,552,449 61% $4,250,017 61% ($697,568) $11,827,646 $4,787,257 $4,486,865 $1,862,413
641 SEWER IMPACT FUND $7,244,335 $499,245 38% $1,648,465 36% ($1,149,220) 1,685,702          $4,409,413 $4,732,267
642 SEWER RATE STABILIZATION $3,469,485 $270,921 220% $1,460 67% $269,461 $3,738,946 $3,738,946
643 SEWER-CAPITAL PROJECTS $9,417,751 $308,274 51% $882,877 28% ($574,603) 5,992,525          $2,850,623 $3,083,496
650 WATER OPERATIONS $23,155,862 $4,646,279 72% $4,618,071 23% $28,208 $20,045,184 $3,138,886 $3,153,667 $390,934
651 WATER IMPACT FUND $2,757,348 $346,005 15% $863,346 28% ($517,341) 2,379,317          ($139,311) $269,700
652 WATER RATE STABILIZATION $838,989 $13,754 42% $339 67% $13,415 $852,404 $852,404
653 WATER -CAPITAL PROJECT $7,869,151 $665,037 55% $1,229,239 27% ($564,202) 4,223,856          $3,081,093 $3,630,575

TOTAL ENTERPRISE FUNDS $72,065,392 $10,301,964 58% $13,493,814 42% ($3,191,850) $46,154,230 $22,719,311 $18,945,953 $7,255,314

730 DATA PROCESSING $429,425 $254,128 67% $264,600 40% ($10,472) 146,035             $272,918 $372,868
740 BUILDING MAINTENANCE $155,445 $558,124 67% $310,689 47% $247,435 32,820               $370,060 $415,080
745 CIP ADMINISTRATION $83,108 $820,478 63% $820,478 60% 152,999             ($69,891) $113,066
760 UNEMPLOYMENT INS. $77,693 n/a $24,690 49% ($24,690) $53,003 $53,003
770 WORKER'S COMP. $42,756 $292,061 73% $428,452 79% ($136,391) $40,150 ($133,785) $579,526 $30,000
790 EQUIPMENT REPLACEMENT $3,279,710 $363,366 71% $18,491 10% $344,875 883,341             $2,741,244 $2,741,244
793 CORPORATION YARD $412,656 $876,634 376% $665,236 197% $211,398 277,253             $346,801 $272,950
795 GEN'L LIABILITY INS. $833,756 $230,666 59% $421,843 128% ($191,177) $642,579 $990,951

TOTAL INTERNAL SERVICE FUNDS $5,314,549 $3,395,457 84% $2,954,479 72% $440,978 $4,222,929 $5,538,688 $30,000

820 SPECIAL DEPOSITS $757,492
841 M.H. BUS.RANCH A.D. $1,620,366 $257,711 190% $728,450 100% ($470,739) $1,149,627 $571,301 $578,325
842 M.H. BUS. RANCH II  A.D. $270,163 $17,011 17% $207,530 97% ($190,519) $79,644 $20,131 $59,513
843 M.H. BUS. RANCH 1998 $1,685,884 $461,421 24% $1,102,416 100% ($640,995) $1,044,889 $160,661 $889,338
845 MADRONE BP-TAX EXEMPT $1,696,402 $383,670 $894,288 81% ($510,618) $1,185,784 $109,446 $1,076,338
846 MADRONE BP-TAXABLE $246,281 $121,768 50% $193,697 70% ($71,929) $174,351 $14,064 $160,633
848 TENNANT AVE.BUS.PK A.D. $319,288 $35,720 24% $837 $34,883 $354,171 $354,172
881 POLICE DONATION TRUST FUND $20,240 $332 24% $332 $20,572 $20,572

TOTAL AGENCY FUNDS $5,858,624 $1,277,633 50% $3,127,218 91% ($1,849,585) $4,009,038 $1,987,267 $2,784,719

SUMMARY BY FUND TYPE

GENERAL FUND GROUP $11,232,426 $9,825,435 60% $10,139,548 60% ($314,113) $194,879 $10,723,434 $11,277,963 $4,150
SPECIAL REVENUE GROUP $7,473,801 $3,394,317 65% $4,113,649 41% ($719,332) $2,041,117 $4,713,352 $6,236,804 $10,794
DEBT SERVICE GROUP $739,792 $140,638 64% $509,370 104% ($368,732) $371,060 $172,860 $198,200
CAPITAL PROJECTS GROUP $65,155,979 $13,178,635 64% $17,946,156 36% ($4,767,521) $22,514,488 $37,873,971 $27,486,470 $13,511,099
ENTERPRISE GROUP $72,065,392 $10,301,964 58% $13,493,814 42% ($3,191,850) $46,154,230 $22,719,311 $18,945,953 $7,255,314
INTERNAL SERVICE GROUP $5,314,549 $3,395,457 84% $2,954,479 72% $440,978 $4,222,929 $5,538,688 $30,000
AGENCY GROUP $5,858,624 $1,277,633 50% $3,127,218 91% ($1,849,585) $4,009,038 $1,987,267 $2,784,719

TOTAL ALL GROUPS $167,840,563 $41,514,079 62% $52,284,234 45% ($10,770,155) $70,904,714 $84,633,095 $71,646,005 $23,794,276

TOTAL CASH AND INVESTMENTS $95,440,281

For Enterprise Funds - Unrestricted fund balance = Fund balance net of fixed assets and long-term liabilities.
1 Amount restricted for encumbrances, fixed asset replacement, long-term receivables, and bond reserves.
2 Amount restricted for debt service payments and  AB1600 capital expansion projects as detailed in the City's five year CIP Plan and bond agreements.
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CITY OF MORGAN HILL CASH AND INVESTMENT REPORT
FOR THE MONTH OF FEBRUARY 2003

FOR THE FISCAL YEAR OF 2002-03

Invested  Book Value Investment Category % of Market
in Fund Yield End of Month Subtotal at Cost Total Value

Investments

State Treasurer LAIF - City All Funds Pooled 2.10% $33,268,690 34.87% $33,402,749
                                   RDA 2.10% $18,193,812 19.06% $18,267,126
                                   Corp Yard 2.10% $51,123 0.05% $51,329

Federal Issues All Funds Pooled 4.42% $29,500,000 30.91% $29,688,250

Money Market All Funds Pooled 1.20% $7,340,663 $88,354,288 7.69% $7,340,663

Bond Reserve Accounts - held by trustees

BNY - 1992 SCRWA Bonds
     Blackrock Provident Temp Fund Sewer 1.39% $1,862,413 1.95% $2,112,818

US Bank - 1999 Water C.O.P.
    First American Treasury Obligat Water 1.29% $390,934 0.41% $390,934

US Bank - MH Ranch 98 MH Ranch
    First American Treasury Obligat Agency Fund 1.29% $889,338 0.93% $889,338

US Bank - Madrone Bus Park Tax ExempMadrone Bus Park
     First American Treasury Obliga Agency Fund 1.29% $1,076,338 1.13% $1,076,338

US Bank - Madrone Bus Park Taxable Madrone Bus Park
     First American Treasury Obliga Agency Fund 1.29% $160,633 $4,379,656 0.17% $160,633

Checking Accounts

General Checking All Funds $2,672,187 2.80% $2,672,187
Dreyfuss Treas Cash Management Accou All Funds 0.00% $0

Athens Administators Workers' Comp Workers' Comp $30,000 0.03% $30,000

Petty Cash & Emergency Cash Various Funds $4,150 $2,706,337 0.00% $4,150

Total Cash and Investments $95,440,281 $95,440,281 100.00% $96,086,515

CASH ACTIVITY SUMMARY
FY 02/03

07/01/02  Change in 02/28/03
Fund Type Balance Cash Balance Balance Restricted Unrestricted

General Fund $11,396,207 ($114,094) $11,282,113 $4,150 $11,277,963
Community Development $2,011,445 ($513,953) $1,497,492 $0 $1,497,492
RDA (except Housing) $22,128,854 ($7,487,796) $14,641,058 $0 $14,641,058
Housing / CDBG $4,167,760 $247,698 $4,415,458 $0 $4,415,458
Water $9,541,195 ($1,243,915) $8,297,280 $660,634 $7,636,646
Sewer - Operations $7,057,299 ($708,021) $6,349,278 $1,862,413 $4,486,865
Sewer Other $13,270,287 ($1,715,578) $11,554,709 $4,732,267 $6,822,442
Other Special Revenue $3,379,537 ($207,176) $3,172,361 $0 $3,172,361
Streets and Capital Projects (excep $23,005,915 $512,883 $23,518,798 $13,521,893 $9,996,905
Assessment Districts $736,561 ($365,501) $371,060 $198,200 $172,860
Internal Service $5,284,536 $284,152 $5,568,688 $30,000 $5,538,688
Agency Funds $6,427,696 ($1,655,710) $4,771,986 $2,784,719 $1,987,267

Total $108,407,292 ############ $95,440,281 $23,794,276 $71,646,005

Note:  See Investment Porfolio Detail for maturities of "Investments."  Market values are obtained from the City's investm
*Market Value as of 01/31/03

I certify the information on the investment reports on pages 6-8 has been reconciled to the general ledger and bank statem
sufficient funds to meet the expenditure requirements of the City for the next six months.  The portfolio is in compliance
investment policy and all State laws and  regulations.

Prepared by:          ____________________________________         Approv          _____________________________________
                                  Lourdes Reroma           Jack Dilles
                                   Accountant  I           Director of Finance

Verified by:          ____________________________________           _____________________________________
                                  Tina Reza           Mike Roorda
                                  Assistant Director of Finance           City Treasurer
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Investment Purchase Book % of Market Stated Interest Next Call Date of Years to
Type Date Value Portfolio Value Rate Earned Date Maturity Maturity

L A I F* $51,513,624 58.30% $51,721,204 2.103% $816,150  0.003

Federal Agency Issues
  Fed Home Loan Mgt Co 03/28/02 $2,000,000 2.26% $2,003,660 4.210% $56,133 03/28/03 09/28/04 1.581
  Fed Natl Mortgage As 05/02/02 $2,000,000 2.26% $2,009,380 4.125% $54,919 05/02/03 11/02/04 1.677
  Fed Home Loan Bank 04/11/01 $2,000,000 2.26% $2,009,380 5.300% $70,601 04/11/03 04/11/05 2.115
  Fed Natl Mortgage As 08/01/01 $1,500,000 1.70% $1,523,910 5.200% $51,713 08/01/05 08/01/05 2.422
  Fed Home Loan Mgt Co 12/19/02 $2,000,000 2.26% $2,001,180 3.224% $12,754 03/19/03 12/19/05 2.805
  Fed Home Loan Bank 09/10/01 $2,000,000 2.26% $2,000,620 5.250% $70,148 03/06/03 03/10/06 3.027
  Fed Home Loan Mgt Co 03/26/02 $2,000,000 2.26% $2,005,000 5.300% $70,667 03/26/03 03/26/07 4.071
  Fed Home Loan Bank 07/09/02 $4,000,000 4.53% $4,050,000 4.875% $124,972 07/09/03 07/09/07 4.359
  Fed Home Loan Bank 08/20/02 $2,000,000 2.26% $2,027,500 4.250% $44,613 08/20/03 08/20/07 4.474
  Fed Natl Mortgage As 09/27/02 $2,000,000 2.26% $2,030,620 4.000% $34,254 09/27/03 09/27/07 4.578
  Fed Home Loan Mgt Co 10/23/02 $2,000,000 2.26% $2,007,620 4.107% $29,110 04/23/03 10/23/07 4.649
  Fed Home Loan Mgt Co 12/03/02 $2,000,000 2.26% $2,000,000 3.960% $19,147 03/03/03 12/03/07 4.762
  Fed Home Loan Bank 12/06/02 $2,000,000 2.26% $2,000,620 3.764% $17,579 05/27/03 12/06/07 4.770
  Fed Home Loan Bank 02/04/03 $2,000,000 2.26% $2,018,760 3.900% $5,387 08/04/03 02/04/08 4.934
  Redeemed FY 02/03 $522,496
Sub Total/Average $29,500,000 33.39% $29,688,250 4.422% $1,184,493  3.660

Money Market $7,340,663 8.31% $7,340,663 1.200% $13,116  0.003

TOTAL/AVERAGE $88,354,288 100.00% $88,750,117 2.798% $2,013,759  1.334

*Per State Treasurer Report dated 02/28/2003, LAIF had invested approximately 12% of its balance in Treasury Bills

  and Notes, 17% in CDs, 25% in Commercial Paper and Corporate Bonds, 0% in Banker's Acceptances and 46%

   in others.
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CITY OF MORGAN HILL
 INVESTMENT PORTFOLIO DETAIL as of 02/28/03

LAIF*
58.3%

Money Market
8.3%

Federal Agency Issues
33.4%



YEAR OF BOOK MARKET AVERAGE % OF
MATURITY VALUE VALUE RATE TOTAL

2002 LAIF $51,513,625 $51,721,204 2.103% 58.30%

2002 OTHER $7,340,663 $7,340,663 1.200% 8.31%

2004 $4,000,000 $4,013,040 4.168% 4.53%

2005 $5,500,000 $5,534,470 4.518% 6.22%

2006 $2,000,000 $2,000,620 5.250% 2.26%

2007 $16,000,000 $16,121,360 4.391% 18.11%

2008 $2,000,000 $2,018,760 3.900% 2.26%

TOTAL $88,354,289 $88,750,117 2.798% 100.00%
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      CITY OF MORGAN HILL      
 INVESTMENT MATURITIES AS OF FEBRUARY 28, 2003
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City of Morgan Hill
Year to Date Revenues - Fiscal Year 2002/03
For the Month of February 2003

 67%   of Year Completed

CURRENT INCR (DECR)
ADOPTED AMENDED YTD % PRIOR FROM PRIOR %
BUDGET BUDGET ACTUAL OF BUDGET YTD YTD OF BUDGET

010 GENERAL FUND 

TAXES
Property Taxes - Secured/Unsecured/Prior 1,883,000         1,883,000          1,393,681      74% 1,184,664    209,017            18%
Supplemental Roll 125,000            125,000             56,844           45% 100,678       (43,834)            -44%
Sales Tax 5,330,000         5,330,000          3,246,196      61% 3,507,789    (261,593)          -7%
Public Safety Sales Tax 288,400            288,400             153,763         53% 165,764       (12,001)            -7%
Transient Occupancy Taxes 892,000            892,000             469,711         53% 468,798       913                  0%
Franchise (Refuse ,Cable ,PG&E) 965,000            965,000             306,641         32% 441,391       (134,750)          -31%
Property Transfer Tax 220,000            220,000             145,509         66% 115,674       29,835             26%

TOTAL TAXES 9,703,400         9,703,400          5,772,345      59% 5,984,758    (212,413)          -4%

LICENSES/PERMITS
Business License 164,000            164,000             143,825         88% 151,650       (7,825)              -5%
Other Permits 45,450             45,450               31,144           69% 17,598         13,546             77%

TOTAL LICENSES/PERMITS 209,450            209,450             174,969         84% 169,248       5,721               3%

FINES AND PENALTIES
Parking Enforcement 15,000             15,000               6,252             42% 8,629           (2,377)              -28%
City Code Enforcement 82,000             82,000               35,559           43% 56,523         (20,964)            -37%
Business tax late fee/other fines -                       2,500                 1,708             n/a 2,268           (560)                 -25%

TOTAL FINES AND PENALTIES 97,000             99,500               43,519           44% 67,420         (23,901)            -35%

OTHER AGENCIES
Motor Vehicle in-Lieu 1,965,000         1,965,000          1,374,654      70% 1,259,850    114,804            9%
Other Revenue - Other Agencies 228,300            228,300             61,503           27% 190,425       (128,922)          -68%

TOTAL OTHER AGENCIES 2,193,300         2,193,300          1,436,157      65% 1,450,275    (14,118)            -1%

CHARGES CURRENT SERVICES
False Alarm Charge 24,000             24,000               19,449           81% 12,198         7,251               59%
Business License Application Review 18,000             18,000               15,549           86% 15,202         347                  2%
Recreation Classes 231,741            231,741             65,672           28% 20,678         44,994             218%
General Administration Overhead 1,855,937         1,855,937          1,237,289      67%
Other Charges Current Services 184,898            182,398             130,511         72% 1,183,634    (1,053,123)       -89%

TOTAL CURRENT SERVICES 2,314,576         2,312,076          1,468,470      64% 1,231,712    (1,000,531)       -81%

OTHER REVENUE
Use of money/property 724,400            739,400             304,666         41% 199,114       105,552            53%
Other revenues 78,950             78,950               25,087           32% 47,276         (22,189)            -47%

TOTAL OTHER REVENUE 803,350            818,350             329,753         40% 246,390       83,363             34%

TRANSFERS IN
Park Maintenance 100,000            100,000             50,000           50% 50,000         -                       n/a
Sewer Enterprise 17,500             17,500               11,667           67% 10,000         1,667               17%
Water Enterprise 17,500             17,500               11,667           67% 10,000         1,667               17%
Public Safety 270,000            270,000             180,000         67% 159,422       20,578             13%
Other Funds 520,332            520,332             346,888         67% 220,306       126,582            57%

TOTAL TRANSFERS IN 925,332            925,332             600,222         65% 449,728       150,494            33%

TOTAL GENERAL FUND 16,246,408       16,261,408        9,825,435      60% 9,599,531    225,904            2%
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City of Morgan Hill
Year to Date Revenues - Fiscal Year 2002/03
For the Month of February 2003

 67%   of Year Completed

CURRENT INCR (DECR)
ADOPTED AMENDED YTD % PRIOR FROM PRIOR %
BUDGET BUDGET ACTUAL OF BUDGET YTD YTD OF BUDGET

FUND
REVENUE
SOURCE

SPECIAL REVENUE FUNDS   
  

202 STREET MAINTENANCE   
Gas Tax  2105 - 2107.5 658,000            658,000             440,783         67% 441,421       (638)                 0%
Measure A & B -                       -                        -                     n/a -                   -                       n/a
Tea 21 -                       -                        -                     n/a -                       n/a
Transfers In 977,000            977,000             588,500         60% 475,000       113,500            24%
Project Reimbursement 117,000            117,000             70,402           60% -                   70,402             n/a
Interest / Other Revenue/Other Charges 55,500             55,500               26,254           47% 49,392         (23,138)            -47%

202 STREET MAINTENANCE 1,807,500         1,807,500          1,125,939      62% 965,813       160,126            17%

204/205 PUBLIC SAFETY TRUST
Interest Income 30,400             30,400               10,894           36% 10,117         777                  8%
Police Grant/SLEF 100,000            100,000             100,000         100% 100,000       -                       n/a
PD Block Grant -                       -                        -                     n/a 10,070         (10,070)            -100%
CA Law Enforcement Equip.Grant -                       -                        20,765           n/a 40,663         (19,898)            -49%
Federal Police Grant (COPS) 30,000             30,000               17,874           60% 41,226         (23,352)            -57%
Transfers In -                       -                        -                     n/a -                   -                       n/a

204/205 PUBLIC SAFETY TRUST 160,400            160,400             149,533         93% 202,076       (52,543)            -26%

206  COMMUNITY DEVELOPMENT 
Building Fees 1,134,000         1,134,000          740,643         65% 624,908       115,735            19%
Planning Fees 438,147            438,147             382,137         87% 205,822       176,315            86%
Engineering Fees 480,000            480,000             390,578         81% 305,565       85,013             28%
Other Revenue/Current Charges 66,276             66,276               31,300           47% 36,871         (5,571)              -15%
Transfers -                       -                        -                     n/a 135,085       (135,085)          -100%

206  COMMUNITY DEVELOPMENT 2,118,423         2,118,423          1,544,658      73% 1,308,251    236,407            18%

207  GENERAL PLAN UPDATE 113,582            113,582             76,422           67% 22,048         54,374             247%

215 and 216 HCD BLOCK GRANT
HCD allocation 181,306            181,306             -                     n/a -                   -                       n/a
Interest Income/Other Revenue 50,000             50,000               15,372           31% 3,550           11,822             333%
Transfers -                       -                        -                     n/a -                   -                       n/a

215 and 216 HCD BLOCK GRANT 231,306            231,306             15,372           7% 3,550           11,822             333%

210 COMMUNITY CENTER 119,041            119,041             113,727         96% 210,183       (96,456)            -46%
220 MUSEUM RENTAL 212                  212                    54                  25% 65                (11)                   -17%
225 ASSET SEIZURE 2,057               2,057                 862                42% 466              396                  85%
226  OES/FEMA -                       -                        -                     n/a 5,093           (5,093)              -100%
229 LIGHTING AND LANDSCAPE 107,429            107,429             68,325           64% 57,638         10,687             19%
232 ENVIRONMENTAL PROGRAMS 380,755            380,755             219,714         58% 181,172       38,542             21%
234 MOBILE HOME PARK RENT STAB. 2,507               2,507                 6,665             266% 40,815         (34,150)            -84%
235 SENIOR HOUSING 85,541             85,541               9,362             11% 14,125         (4,763)              -34%
236 HOUSING MITIGATION 37,500             37,500               16,862           45% -                   16,862             n/a
240 EMPLOYEE ASSISTANCE 80,786             80,786               46,822           58% -                   46,822             n/a

TOTAL SPECIAL REVENUE FUNDS 5,247,039         5,247,039          3,394,317      65% 3,011,295    383,022            13%
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City of Morgan Hill
Year to Date Revenues - Fiscal Year 2002/03
For the Month of February 2003

 67%   of Year Completed

CURRENT INCR (DECR)
ADOPTED AMENDED YTD % PRIOR FROM PRIOR %
BUDGET BUDGET ACTUAL OF BUDGET YTD YTD OF BUDGET

FUND
REVENUE
SOURCE

CAPITAL PROJECTS FUNDS

301 PARK DEVELOPMENT 1,129,006         1,129,006          337,693         30% 155,807       181,886            117%
302 PARK MAINTENANCE 155,300            155,300             270,698         174% 152,296       118,402            78%
303 LOCAL DRAINAGE 315,223            315,223             253,120         80% 179,298       73,822             41%
304 LOCAL DRAINAGE/NON AB1600 139,949            139,949             200,727         143% 82,073         118,654            145%
305 OFF-STREET PARKING 152                  152                    64                  42% 46                18                    39%
306 OPEN SPACE 4,017             n/a 4,017               n/a
309 TRAFFIC MITIGATION 1,080,268         1,080,268          331,837         31% 1,041,089    (709,252)          -68%
311 POLICE MITIGATION 64,919             64,919               58,675           90% 26,715         31,960             120%
313 FIRE MITIGATION 166,935            166,935             157,640         94% 74,647         82,993             111%

317 RDA CAPITAL PROJECTS
Property Taxes & Supplemental Roll 12,084,000       12,084,000        8,686,635      72% 6,789,755    1,896,880         28%
Development Agreements -                       -                        -                     n/a -                   -                       n/a
Interest Income, Rents 595,853            595,853             206,437         35% 530,428       (323,991)          -61%
Other Agencies/Current Charges 152,500            152,500             56,764           37% 456,900       (400,136)          -88%

317 RDA CAPITAL PROJECTS 12,832,353       12,832,353        8,949,836      70% 7,777,083    1,172,753         15%

327/328 RDA L/M HOUSING
Property Taxes & Supplemental Roll 3,438,000         3,438,000          2,146,370      62% 1,871,167    275,203            15%
Interest Income, Rent 100,000            100,000             77,129           77% 79,579         (2,450)              -3%
Other 590                  590                    670                114% 540              130                  24%

327/328 RDA L/M HOUSING 3,538,590         3,538,590          2,224,169      63% 1,951,286    272,883            14%

346 PUBLIC FACILITIES NON-AB1600 254,300            254,300             242,853         95% 203,155       39,698             20%
347 PUBLIC FACILITIES 148,617            148,617             62,387           42% 50,857         11,530             23%
348 LIBRARY 36,299             36,299               29,610           82% 15,504         14,106             91%
350 UNDERGROUNDING 692,745            692,745             53,684           8% 205,814       (152,130)          -74%
340 MORGAN HILL BUS.RANCH CIP I 1,825               1,825                 765                42% 604              161                  27%
342 MORGAN HILL BUS.RANCH CIP II 2,052               2,052                 860                42% 623              237                  38%

TOTAL CAPITAL PROJECTS FUNDS 20,558,533       20,558,533        13,178,635    64% 11,916,897  1,261,738         11%

DEBT SERVICE FUNDS

527 HIDDEN CREEK -                       -                        -                     n/a -                   -                       n/a
533 DUNNE AVE. / CONDIT ROAD -                       -                        -                     n/a -                   -                       n/a
536 ENCINO HILLS 4,209               4,209                 1,073             25% 606              467                  77%
539 MORGAN HILL BUSINESS PARK 7,707               7,707                 183                2% 183                  n/a
542 SUTTER BUSINESS PARK 6,215               6,215                 395                6% 395                  n/a
545 COCHRANE BUSINESS PARK 158,673            158,673             122,068         77% 147,241       (25,173)            -17%
551 JOLEEN WAY 43,068             43,068               16,919           39% 18,220         (1,301)              -7%

TOTAL DEBT SERVICE FUNDS 219,872            219,872             140,638         64% 166,067       (25,429)            -15%
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City of Morgan Hill
Year to Date Revenues - Fiscal Year 2002/03
For the Month of February 2003

 67%   of Year Completed

CURRENT INCR (DECR)
ADOPTED AMENDED YTD % PRIOR FROM PRIOR %
BUDGET BUDGET ACTUAL OF BUDGET YTD YTD OF BUDGET

FUND
REVENUE
SOURCE

ENTERPRISE FUNDS

640 SEWER OPERATION
Sewer Service Fees 5,389,650         5,389,650          3,381,765      63% 3,680,650    (298,885)          -8%
Interest Income 295,119            295,119             80,859           27% 132,510       (51,651)            -39%
Sewer Rate Stabilization -                       -                        -                     n/a -                       n/a
Other Revenue/Current Charges 113,900            113,900             89,825           79% 120,249       (30,424)            -25%

640 SEWER OPERATION 5,798,669         5,798,669          3,552,449      61% 3,933,409    (380,960)          -10%

641 SEWER EXPANSION
Interest Income 176,887            176,887             95,109           54% 72,811         22,298             31%
Connection Fees 1,125,000         1,125,000          403,608         36% 1,054,658    (651,050)          -62%
Other -                       -                        528                n/a 528              -                       n/a

641 SEWER EXPANSION 1,301,887         1,301,887          499,245         38% 1,127,997    (628,752)          -56%

642 SEWER RATE STABILIZATION 123,378            123,378             270,921         220% 349,242       (78,321)            -22%
-                       -                        

643 SEWER-CAPITAL PROJECT 608,429            608,429             308,274         51% 44,169         264,105            598%

TOTAL SEWER FUNDS 7,832,363        7,832,363         4,630,889      59% 5,454,817    (823,928)          -15%

650 WATER OPERATION
Water Sales 5,855,915         5,855,915          4,192,110      72% 4,212,928    (20,818)            0%
Meter Install & Service 48,000             48,000               32,442           68% 26,453         5,989               23%
Transfers-In, and Interest Income 384,673            384,673             183,143         48% 202,595       (19,452)            -10%
Other Revenue/Current Charges 171,770            171,770             238,584         139% 195,378       43,206             22%

650 WATER OPERATION 6,460,358         6,460,358          4,646,279      72% 4,637,354    8,925               0%

651 WATER EXPANSION
Interest Income/Other Revenue/Transfer 480,602            1,980,602          244,560         12% 15,968         228,592            1432%
Water Connection Fees 387,000            387,000             101,445         26% 87,588         13,857             16%

651 WATER EXPANSION 867,602            2,367,602          346,005         15% 103,556       242,449            234%

652 Water Rate Stabilization 32,844             32,844               13,754           42% 9,817           3,937               40%

653 Water Capital Project 1,207,662         1,207,662          665,037         55% 34,509         630,528            1827%

TOTAL WATER FUNDS 8,568,466        10,068,466       5,671,075      56% 4,785,236    885,839           19%

TOTAL ENTERPRISE FUNDS 16,400,829       17,900,829        10,301,964    58% 10,240,053  61,911             1%

INTERNAL SERVICE FUNDS

730 INFORMATION SERVICES 381,190            381,190             254,128         67% 473,607       (219,479)          -46%
740 BUILDING MAINTENANCE SERVICES 837,139            837,139             558,124         67% 519,971       38,153             7%
745 CIP ADMINISTRATION 1,308,226         1,308,226          820,478         63% 639,078       181,400            28%
760 UNEMPLOYMENT INSURANCE 970                  970                    -                     n/a -                   -                       n/a
770 WORKERS COMPENSATION 399,907            399,907             292,061         73% 137,804       154,257            112%
790 EQUIPMENT REPLACEMENT 511,371            511,371             363,366         71% 301,062       62,304             21%
793 CORPORATION YARD COMMISSION 233,033            233,033             876,634         376% 367,643       508,991            138%
795 GENERAL LIABILITY INSURANCE 387,806            387,806             230,666         59% 261,410       (30,744)            -12%

TOTAL INTERNAL SERVICE FUNDS 4,059,642         4,059,642          3,395,457      84% 2,700,575    694,882            26%
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City of Morgan Hill
Year to Date Revenues - Fiscal Year 2002/03
For the Month of February 2003

 67%   of Year Completed

CURRENT INCR (DECR)
ADOPTED AMENDED YTD % PRIOR FROM PRIOR %
BUDGET BUDGET ACTUAL OF BUDGET YTD YTD OF BUDGET

FUND
REVENUE
SOURCE

AGENCY FUNDS

841 M.H. BUS.RANCH A.D. I 135,458            135,458             257,711         190% 372,796       (115,085)          -31%
842 M.H. BUS.RANCH A.D. II 99,679             99,679               17,011           17% 45,862         (28,851)            -63%
843 M.H. BUS.RANCH 1998 939,155            939,155             461,421         49% 464,093       (2,672)              -1%
845 MADRONE BP-TAX EXEMPT 846,721            846,721             383,670         45% 490,570       (106,900)          -22%
846 MADRONE BP-TAXABLE 184,234            184,234             121,768         66% 81,124         40,644             50%
848 TENNANT AVE.BUS.PK A.D. 332,553            332,553             35,720           11% 260,184       (224,464)          -86%
881 POLICE DONATION TRUST FUND 1,371               1,371                 332                24% 305              27                    9%

TOTAL AGENCY FUNDS 2,539,171         2,539,171          1,277,633      50% 1,714,934    (437,301)          -25%

TOTAL FOR ALL FUNDS 65,271,494       66,786,494        41,514,079    62% 39,349,352  1,387,199         4%
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City of Morgan Hill
Year to Date Expenses - Fiscal Year 2002/03
For the Month of February 2003

 67%   of Year Completed

 THIS
FUND MONTH PERCENT OF
NO. FUND/ACTIVITY ACTUAL ADOPTED AMENDED YTD OUTSTANDING TOTAL TOTAL TO

EXPENSES BUDGET BUDGET EXPENSES ENCUMBRANCE ALLOCATED BUDGET

010   GENERAL FUND

I.    GENERAL GOVERNMENT

      COUNCIL AND MISCELLANEOUS GOVT.
City Council 14,132           236,417         242,371        123,373         361                     123,734         51%
Community Promotions 1,463             40,604           47,303          26,623           7,557                  34,180           72%

      COUNCIL AND MISCELLANEOUS GO 15,595           277,021         289,674        149,996         7,918                  157,914         55%

      CITY ATTORNEY 24,787           668,556         731,176        478,476         -                          478,476         65%

      CITY MANAGER
City Manager 25,832           393,276         446,628        267,908         36,000                303,908         68%
Cable Television 7,926             46,755           61,366          52,381           6,110                  58,491           95%
Communications & Marketing 7,204             116,982         116,982        63,205           12,595                75,800           65%

      CITY MANAGER 40,962           557,013         624,976        383,494         54,705                438,199         70%

      RECREATION
Recreation 31,897           479,220         486,520        291,638         36,378                328,016         67%
Community & Cultural Center 49,666           684,196         710,546        192,216         38,387                230,603         32%
Building Maintenance (CCC) 21,549           205,115         220,115        81,561           5,760                  87,321           40%

      RECREATION 103,112         1,368,531      1,417,181     565,415         80,525                645,940         46%

      HUMAN RESOURCES
Human Resources 39,978           606,543         607,257        379,617         1,379                  380,996         63%
Volunteer Programs 1,745             38,193           38,193          18,633           -                          18,633           49%

      HUMAN RESOURCES 41,723           644,736         645,450        398,250         1,379                  399,629         62%

      CITY CLERK
City Clerk 19,105           373,823         404,150        169,629         861                     170,490         42%
Elections 2,334             65,811           65,811          37,770           -                          37,770           57%

      CITY CLERK 21,439           439,634         469,961        207,399         861                     208,260         44%

       FINANCE 68,342           1,075,090      1,094,207     598,404         986                     599,390         55%

       MEDICAL SERVICES 50,000           120,000         120,000        50,000           -                          50,000           42%

TOTAL GENERAL GOVERNMENT 365,960         5,150,581      5,392,625     2,831,434      146,374              2,977,808      55%

II.  PUBLIC SAFETY

      POLICE
PD Administration 33,631           596,573         596,573        289,054         289,054         48%
Patrol 223,604         3,131,616      3,138,478     2,040,874      4,321                  2,045,195      65%
Support Services 72,804           867,088         868,069        580,677         4,817                  585,494         67%
Emergency Services/Haz Mat 740               89,549           89,549          39,373           -                          39,373           44%
Special Operations 60,244           792,804         792,804        558,499         -                          558,499         70%
Animal Control 4,971             71,919           71,919          44,153           15,175                59,328           82%
Dispatch Services 57,282           821,421         885,913        453,678         -                          453,678         51%

      POLICE 453,276         6,370,970      6,443,305     4,006,308      24,313                4,030,621      63%

       FIRE 301,995         3,623,938      3,623,938     2,415,959      -                          2,415,959      67%

TOTAL PUBLIC SAFETY 755,271         9,994,908      10,067,243   6,422,267      24,313                6,446,580      64%

III.  COMMUNITY IMPROVEMENT

        PARK MAINTENANCE 48,547           826,483         879,230        557,347         24,192                581,539         66%

TOTAL COMMUNITY IMPROVEMENT 48,547           826,483         879,230        557,347         24,192                581,539         66%
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City of Morgan Hill
Year to Date Expenses - Fiscal Year 2002/03
For the Month of February 2003

 67%   of Year Completed

 THIS
FUND MONTH PERCENT OF
NO. FUND/ACTIVITY ACTUAL ADOPTED AMENDED YTD OUTSTANDING TOTAL TOTAL TO

EXPENSES BUDGET BUDGET EXPENSES ENCUMBRANCE ALLOCATED BUDGET

IV.   TRANSFERS

Street Maintenance 377,000         377,000        188,500         -                          188,500         50%
Community Center 100,000         100,000        100,000         -                          100,000         100%
General Plan Update 5,000             60,000           60,000          40,000           -                          40,000           67%

          TOTAL TRANSFERS 5,000             537,000         537,000        328,500         -                          328,500         61%

TOTAL GENERAL FUND 1,174,778      16,508,972    16,876,098   10,139,548    194,879              10,334,427    61%

SPECIAL REVENUE FUNDS

202 STREET MAINTENANCE
Street Maintenance/Traffic 110,779         1,705,475      1,835,629     917,093         180,407              1,097,500      60%
Congestion Management 3,446             79,820           79,820          39,647           -                          39,647           50%
Street CIP 12,385           120,097         1,398,774     203,119         837,376              1,040,495      74%

202 STREET MAINTENANCE 126,610         1,905,392      3,314,223     1,159,859      1,017,783           2,177,642      66%

204/205 PUBLIC SAFETY/SUPP.LAW 45                 315,538         315,538        225,358         225,358         71%

206  COMMUNITY DEVELOPMENT FUND
Planning 86,626           1,146,916      1,422,356     766,650         192,596              959,246         67%
Building 60,207           1,040,589      1,129,357     590,328         79,417                669,745         59%
PW-Engineering 73,331           1,120,346      1,160,252     638,820         105,774              744,594         64%

206  COMMUNITY DEVELOPMENT FUND 220,164         3,307,851      3,711,965     1,995,798      377,787              2,373,585      64%

207 GENERAL PLAN UPDATE 762               162,996         203,959        8,064             159,263              167,327         82%
210 COMMUNITY CENTER -                    520,332         520,332        346,888         -                          346,888         67%
215/216 CDBG 1,400             231,306         232,806        4,893             32,407                37,300           16%
220 MUSEUM RENTAL 555               3,069             3,069            2,140             -                          2,140             70%
225 ASSET SEIZURE 34,060           34,060          20,000           -                          20,000           59%
226 OES/FEMA -                    -                    -                   -                    -                          -                    n/a
229 LIGHTING AND LANDSCAPE 9,962             138,672         139,639        87,569           22,597                110,166         79%
232 ENVIRONMENT PROGRAMS 9,265             318,170         384,242        185,839         62,066                247,905         65%
234 MOBILE HOME PARK 130               70,335           70,335          23,388           -                          23,388           33%
236 HOUSING MITIGATION FUND 3,509             1,032,119      1,032,119     11,875           8,625                  20,500           2%
240 EMPLOYEE ASSISTANCE 5,380             40,000           40,000          41,978           -                          41,978           105%

TOTAL SPECIAL REVENUE FUNDS 377,782         8,079,840      10,002,287   4,113,649      1,680,528           5,794,177      58%

CAPITAL PROJECT FUNDS

301 PARK DEVELOPMENT 17,060           2,856,587      3,215,379     114,677         48,703                163,380         5%
302 PARK MAINTENANCE -                    165,000         170,422        71,287           2,999                  74,286           44%
303 LOCAL DRAINAGE 1,638             1,866,589      2,094,305     6,687             -                          6,687             0%
304 LOCAL DRAIN. NON-AB1600 22,871           161,727         396,685        73,005           6,183                  79,188           20%
309 TRAFFIC MITIGATION 18,949           183,541         1,526,406     469,632         661,654              1,131,286      74%
311 POLICE MITIGATION 12,158           1,058,142      1,058,142     64,048           14,999                79,047           7%
313 FIRE MITIGATION 119               1,428             151,428        151,608         -                          151,608         100%
317 RDA BUSINESS ASSISTANCE 987,163         19,353,409    32,464,906   15,010,348    1,770,971           16,781,319    52%
327/328 RDA  HOUSING 112,978         6,313,976      6,888,925     1,732,736      78,272                1,811,008      26%
346 PUBLIC FAC.NON AB1600 -                    -                    -                   -                    -                          -                    n/a
347 PUBLIC FACILITIES 18,996           56,412           1,155,026     251,065         915,377              1,166,442      101%
348 LIBRARY IMPACT 17                 208               208               794               -                          794               382%
350 UNDERGROUNDING 34                 730,404         730,404        269               -                          269               0%

TOTAL CAPITAL PROJECTS FUNDS 1,191,983      32,747,423    49,852,236   17,946,156    3,499,158           21,445,314    43%
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City of Morgan Hill
Year to Date Expenses - Fiscal Year 2002/03
For the Month of February 2003

 67%   of Year Completed

 THIS
FUND MONTH PERCENT OF
NO. FUND/ACTIVITY ACTUAL ADOPTED AMENDED YTD OUTSTANDING TOTAL TOTAL TO

EXPENSES BUDGET BUDGET EXPENSES ENCUMBRANCE ALLOCATED BUDGET

DEBT SERVICE FUNDS

527 HIDDEN CREEK A.D. -                    -                    -                   -                    -                          -                    n/a
536 ENCINO HILLS A.D. -                    -                    -                   500               -                          500               n/a
539 MORGAN HILL BUS. PARK A.D. -                    -                    -                   562               -                          562               n/a
542 SUTTER BUS. PARK  A.D. -                    -                    -                   -                    -                          -                    n/a
545 COCHRANE BUS. PARK  A.D. 96,771           139,309         448,309        475,220         -                          475,220         106%
551 JOLEEN WAY A.D. 581               42,569           42,569          33,088           -                          33,088           78%

TOTAL DEBT SERVICE FUNDS 97,352           181,878         490,878        509,370         -                          509,370         104%

ENTERPRISE FUNDS

SEWER 
640 SEWER OPERATION 383,902         6,875,234      6,929,378     4,250,017      62,487                4,312,504      62%
641 CAPITAL EXPANSION 115,144         4,006,874      4,536,874     1,648,465      16,617                1,665,082      37%
642 SEWER RATE STABILIZATION 183               2,190             2,190            1,460             1,460             67%
643 SEWER-CAPITAL PROJECTS 66,975           1,822,627      3,156,637     882,877         232,873              1,115,750      35%
TOTAL SEWER FUND(S) 566,204         12,706,925    14,625,079   6,782,819      311,977              7,094,796      49%

WATER
Water Operations Division 265,556         6,948,657      8,648,694     3,957,335      235,641              4,192,976      48%
Meter Reading/Repair 27,223           616,878         688,718        380,664         167,463              548,127         80%
Utility Billing 91,383           347,753         458,755        277,427         50,832                328,259         72%
Water Conservation 96                 11,320           11,320          2,645             -                          2,645             23%

650 WATER OPERATIONS 384,258         7,924,608      9,807,487     4,618,071      453,936              5,072,007      52%
651 CAPITAL EXPANSION 93,456           900,234         3,123,047     863,346         409,011              1,272,357      41%
652 WATER RATE STABILIZATION 42                 509               509               339               -                          339               67%
653 WATER-CAPITAL PROJECTS 112,685         810,955         4,622,731     1,229,239      549,482              1,778,721      38%
TOTAL WATER FUND(S) 590,441         9,636,306      17,553,774   6,710,995      1,412,429           8,123,424      46%

TOTAL ENTERPRISE FUNDS 1,156,645      22,343,231    32,178,853   13,493,814    1,724,406           15,218,220    47%

INTERNAL SERVICE FUNDS

730 INFORMATION SERVICES 3,623             586,190         653,455        264,600         99,955                364,555         56%
740 BUILDING MAINTENANCE 37,023           588,128         659,440        310,689         29,486                340,175         52%
745 CIP ENGINEERING 99,670           1,308,227      1,374,356     820,478         135,108              955,586         70%
760 UNEMPLOYMENT 6,288             25,000           50,000          24,690           -                          24,690           49%
770 WORKERS COMPENSATION 36,244           482,200         539,025        428,452         40,150                468,602         87%
790 EQUIPMENT REPLACEMENT 136               186,472         186,472        18,491           -                          18,491           10%
793 CORP YARD COMMISSION 448               227,600         337,970        665,236         45,775                711,011         210%
795 GEN. LIABILITY INSURANCE 74,178           330,600         330,600        421,843         -                          421,843         128%

TOTAL INTERNAL SERVICE FUNDS 257,610         3,734,417      4,131,318     2,954,479      350,474              3,304,953      80%

AGENCY FUNDS

841 MORGAN HILL BUS RANCH I 218,408         730,155         730,155        728,450         -                          728,450         100%
842 MORGAN HILL BUS RANCH II 99,695           89,995           213,995        207,530         -                          207,530         97%
843 MORGAN HILL BUS RANCH 98 519,680         883,336         1,105,336     1,102,416      -                          1,102,416      100%
845 MADRONE BP-TAX EXEMPT 396,848         1,084,479      1,105,479     894,288         -                          894,288         81%
846 MADRONE BP-TAXABLE 93,876           183,851         276,851        193,697         -                          193,697         70%
848 TENNANT AVE BUS PARK AD -                    -                   837               -                          837               n/a
881 POLICE DONATION TRUST -                    -                    -                   -                    -                          -                    n/a

TOTAL AGENCY FUNDS 1,328,507      2,971,816      3,431,816     3,127,218      -                          3,127,218      91%

REPORT TOTAL 5,584,657      86,567,577    116,963,486 52,284,234    7,449,445           59,733,679    51%
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City of Morgan Hill
Enterprise Funds Report -  Fiscal Year 2002/03
For the Month of February 2003

 67%   of Year Completed

 YTD INCOME STATEMENT FOR CURRENT AND PRIOR YEAR

Sewer Operations Water Operations
% of Prior % of Prior

Budget YTD Budget YTD Budget YTD Budget YTD
Operations

Revenues

Service Charges 5,389,650$     3,381,765$     63% 3,680,650$     5,855,915$     4,192,110$     72% 4,212,928$     
Meter Install & Service 48,000            32,442            68% 26,453            
Other 113,900          89,825            79% 120,249          155,566          238,584          153% 195,378          

Total Operating Revenues 5,503,550       3,471,590       63% 3,800,899       6,059,481       4,463,136       74% 4,434,759       

Expenses

Operations 3,979,047       2,436,954       61% 2,341,705       4,523,153       2,655,583       59% 2,424,253       
Meter Reading/Repair 688,718          380,664          55% 261,042          
Utility Billing/Water Conservation 470,075          280,071          60% 191,795          

Total Operating Expenses 3,979,047       2,436,954       61% 2,341,705       5,681,946       3,316,318       58% 2,877,090       

Operating Income (Loss) 1,524,503       1,034,636       1,459,194       377,535          1,146,818       1,557,669       

Nonoperating revenue (expense)

Interest Income 295,119          80,859            27% 132,510          227,000          67,225            30% 85,566            
Interest Expense/Debt Services (1,403,954)      (667,145)         48% (963,134)         (337,720)         (164,273)         49% (169,344)         
Principal Expense/Debt Services (655,000)         (635,000)         97% (655,000)         (210,320)         (29,147)           14% (27,176)           

Total Nonoperating revenue (expense) (1,763,835)      (1,221,286)      (1,485,624)      (321,040)         (126,195)         (110,954)         

Income before operating xfers (239,332)         (186,650)         (26,430)           56,495            1,020,623       1,446,715       
-                      

Operating transfers in -                      -                      -                      173,877          115,918          67% 117,029          
Operating transfers (out) (891,377)         (510,918)         57% (175,272)         (3,577,500) (1,108,333)      31% (243,333)         

Net Income (Loss) (1,130,709)$    (697,568)$       (201,702)$       (3,347,128)$    28,208$          1,320,411$     

Page 17

                 



City of Morgan Hill
Balance Sheets - Water and Sewer Funds
February 28, 2003
67% of Year Complete

Sewer Water
Expansion Expansion

Sewer Stabilization Water Stabilization
Operations Capital Projects Operations Capital Projects

(640) (641-643) (650) (651-653)

ASSETS

    Cash and investments:

        Unrestricted 4,486,865 6,822,442 3,153,667 4,482,979
        Restricted 1 1,862,413 4,732,267 390,934 269,700

    Accounts Receivable 6,302
    Utility Receivables 768,368 840,515
        Less Allowance for Doubtful Accounts (15,230) (57,625)
    Notes Receivable 2

    Fixed Assets 3 33,230,110 7,321,152 24,217,670 5,644,680
    Other Assets 0

        Total Assets 40,332,526 18,882,163 28,545,161 10,397,359

LIABILITIES

    Accounts Payable and Accrued Liabilities 386,803 204,954 66,260
    Deposits for Water Services 41,345
    Deferred Revenue 4

    Bonds Payable 25,390,000 6,205,194
    Discount on Bonds and Other Liabilities (2,099,740) (1,016,593)
    Accrued Vacation and Comp Time 40,560 64,885

        Total liabilities 23,717,623 204,954 5,361,091 0

FUND EQUITY

    Contributed Capital 7,155,284 13,742,872
     Retained Earnings
        Reserved for:
            Noncurrent water/sewer assets & debt 9,902,746 7,428,737 19,200,314 5,644,680
            Encumbrances 62,487 249,490 453,936 958,493
            Notes Receivable 0
            Restricted Cash 1,862,413 390,934

Total Reserved Retained Earnings 11,827,646 7,678,227 20,045,184 6,603,173

Unreserved Retained Earnings 4,787,257 10,998,982 3,138,886 3,794,186

        Total Fund Equity 16,614,903 18,677,209 23,184,070 10,397,359

                Total Liabilities and Fund Equity 40,332,526 18,882,163 28,545,161 10,397,359

1 Restricted for Bond Reserve requirements and capital expansion.
2 Includes Note for Sewer Financing Agreements.
3 Includes Water and Sewer infrastructure and the City's share of the Wastewater treatment plant.
4 Includes the deferred payment portion of the loans noted above.
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City of Morgan Hill
Balance Sheets for Major Funds - Fiscal Year 2002-2003
February 28, 2003
67% of Year Complete

General Fund RDA L/M Housing Sewer Water
(Fund 010) (Fund 317) (Fund 327/328) (Fund 640) (Fund 650)

ASSETS

    Cash and investments:
        Unrestricted 11,277,962 14,641,058 4,265,896 4,486,865 3,153,667
        Restricted 1 4,150 1,862,413 390,934
    Accounts Receivable 875,061 34,101 9,464
    Utility Receivables (Sewer and Water) 768,368 840,515
        Less Allowance for Doubtful Accounts (15,230) (57,625)
    Loans and Notes Receivable 2 517,007 2,877,694 22,628,410

    Due from other Funds
    Fixed Assets 3 71,049 33,230,110 24,217,670

    Other Assets 263

            Total Assets 12,674,443 17,623,902 26,903,770 40,332,526 28,545,161

LIABILITIES

    Accounts Payable and Accrued Liabilities 164,768 11,046 10,318 386,803 66,260
    Deposits for Water Services 41,345
    Deferred Revenue 4 858,903 999,969 5,576,852
    Bonds Payable  25,390,000 6,205,194
    Discount on Bonds and Other Liabilities 608,690 (2,099,740) (1,016,593)
    Accrued Vacation and Comp Time 123,769 5,249 2,162 40,560 64,885

            Total liabilities 1,756,130 1,016,264 5,589,332 23,717,623 5,361,091

FUND EQUITY

    Contributed Capital 7,155,284 13,742,872

    Fund Balance / Retained Earnings

        Reserved for:

            Noncurrent water/sewer assets & debt 9,902,746 19,200,314
            Encumbrances 194,879 1,770,971 78,272 62,487 453,936
            Restricted Cash 1,862,413 390,934
            Impact Fee Capital Improvements
            Advance to Other Funds
            RDA properties held for resale 71,049
            Loans and Notes Receivable 1,877,723 17,051,559
            Ecumenical Housing/Via Ciolino

        Total Reserved Fund Equity 194,879 3,719,743 17,129,831 11,827,646 20,045,184

        Designated Fund Equity 5 3,382,000

        Unreserved/Undesignated Fund Equity 7,341,434 12,887,895 4,184,607 4,787,257 3,138,886

            Total Fund Equity 10,918,313 16,607,638 21,314,438 16,614,903 23,184,070

                    Total Liabilities and Fund Equity 12,674,443 17,623,902 26,903,770 40,332,526 28,545,161

1 Restricted for Petty Cash use, Bond Reserve requirements and sewer and water capital expansion.
2 Includes Housing Rehab loans, Financing Agreements for Public Works Fees and loans for several housing and Agency projects.
3 Includes Water and Sewer infrastructure, the City's share of the Wastewater treatment plant and RDA properties held for resale.
4 Includes the deferred payment portion of the loans noted above.
5 Designated for economic uncertainty, emergencies, and Fire Master Plan implementation
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City of Morgan Hill
Sales Tax Comparison - Fiscal Year 2002/03
For the Month of February 2003
67% of Year Complete

Amount Collected for Month for Fiscal Year Amount Collected YTD for Fiscal Year Comparison of YTD for fiscal years
Month 02/03 01/02 00/01 02/03 01/02 00/01 02/03 to 01/02 02/03 to 00/01

July $367,600 $377,700 $306,000 $367,600 $377,700 $306,000 (10,100) 61,600
August $447,000 $503,600 $408,000 $814,600 $881,300 $714,000 (66,700) 100,600
September $361,932 $437,056 $584,766 $1,176,532 $1,318,356 $1,298,766 (141,824) (122,234)
October $354,915 $339,000 $319,200 $1,531,447 $1,657,356 $1,617,966 (125,909) (86,519)
November $474,800 $452,000 $425,600 $2,006,247 $2,109,356 $2,043,566 (103,109) (37,319)
December $384,154 $538,465 $524,333 $2,390,401 $2,647,821 $2,567,899 (257,420) (177,498)
January $368,600 $393,900 $337,700 $2,759,001 $3,041,721 $2,905,599 (282,720) (146,598)
February $487,195 $466,068 $450,200 $3,246,196 $3,507,789 $3,355,799 (261,593) (109,603)
March $351,548 $607,260 $3,859,337 $3,963,059
April $341,042 $324,700 $4,200,379 $4,287,759
May $461,500 $432,900 $4,661,879 $4,720,659
June $275,116 $811,473  $4,936,995 $5,532,132

Year To Date Totals $3,246,196 $4,936,995 $5,532,132
Sales Tax Budget for Year $5,330,000 $5,300,000 $4,462,817
Percent of Budget 61% 93% 124%
Percent of increase(decrease) -7% -3%
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 CITY COUNCIL STAFF REPORT    

 MEETING DATE:  MARCH 19, 2003 

 
ACCEPTANCE OF THE COMMUNITY & CULTURAL 

CENTER  PROJECT AND AMENDMENT TO CONSULTANT 

AGREEMENT  
 
RECOMMENDED ACTION(S):  
1. Accept as complete the Community & Cultural Center Project in the final 

amount of $11,846,252. 
 
2. Direct the City Clerk to file the attached Notice of Completion with the 

County Recorder's office. 
 
3. Authorize the City Manager to execute a second amendment to the Consultant Agreement with 

Pacific Geotechnical Engineering for the project, subject to City Attorney approval. 
 
 
EXECUTIVE SUMMARY: 
 
The contract for the Community & Cultural Center Project was awarded to DPR Construction, Inc. by 
the City Council at their September 26, 2001, meeting in the amount of $11,021,228.  The project 
resulted in construction of the City of Morgan Hill’s new Community and Cultural Center including the 
Gavilan College building. 
      
Forty seven contract change orders for a total of $825,024 (7.5% over original contract amount) were 
approved during construction of the project.   The final contract amount with DPR Construction, Inc. 
was $11,846,252.     The work has been completed in accordance with the plans and specifications.  
 
During construction, it was necessary for additional geotechnical consultation and observation.    Pacific 
Geotechnical Engineering provided those additional services totaling $2,670.    This second amendment 
would increase the total amount of their services to $30,455. 
 
 
FISCAL IMPACT:  
 
This project at award of contract had a total budget (including design) of $13,490,200.  Subsequent 
additional funding in the amount of $825,000 was allocated to this project by the City Council at their 
meetings of July 31, 2002 and September 4, 2002, bringing the total project budget to $14,315,200.   
The contract was awarded in the amount of $11,021,228 and the final contract price was $11,846,252.   
No additional funding is required. 
 
 
 
Record at the request of  

Agenda Item #  2    
 

 

Prepared By: 
 
__________________ 
Project Manager 
  
Approved By: 
 
__________________ 
Public Works Director 
  
Submitted By: 
 
__________________ 
City Manager 



 

 

and when recorded mail to: 
 
CITY OF MORGAN HILL 
CITY CLERK 
17555 Peak Avenue 
Morgan Hill, CA  95037 
 
RECORD AT NO FEE PURSUANT TO GOVERNMENT CODE SECTION 27383 
 
 NOTICE OF COMPLETION 
 CITY OF MORGAN HILL 

COMMUNITY & CULTURAL CENTER PROJECT 
 
NOTICE IS HEREBY GIVEN, pursuant to Section 3093 of the Civil Code of the State of California, 
that the Director of Public Works of the City of Morgan Hill, California, on the 12th day of October, 
2001, did file with the City Clerk of said City, the contract for performing work which was heretofore 
awarded to DPR Construction, Inc. on September 26, 2001, in accordance with the plans and 
specifications for said work filed with the City Clerk and approved by the City Council of said City.  
 
That said improvements were substantially completed on December 4, 2002, accepted by the City 
Council on March 19, 2003, and that the name of the surety on the contractor's bond for labor and 
materials on said project is United States Fidelity and Guaranty Company. 
 
That said improvements consisted of the construction and installation of all items of work provided to be 
done in said contract, all as more particularly described in the plans and specifications therefor approved 
by the City Council of said City.  
 
Name and address of Owner:  City of Morgan Hill 
       17555 Peak Avenue 
       Morgan Hill, California 
 
Dated: March 19, 2003. 
 
       _________________________________ 
       Jim Ashcraft, Director of Public Works 
 
   I certify under penalty of perjury that the foregoing is true and correct. 
 
       ______________________                                             
       Irma Torrez, City Clerk 
       City of Morgan Hill, CA 
       Date:__________________                               



CITY COUNCIL STAFF REPORT  

MEETING DATE: MARCH 19, 2003

ACCEPTANCE OF SUBDIVISION IMPROVEMENTS FOR

SAN PEDRO - GIANCOLA

RECOMMENDED ACTION(S):

1. Adopt the attached resolution accepting the subdivision improvements for
San Pedro - Giancola.

2. Direct the City Clerk to file a Notice of Completion with the County Recorder's office.

EXECUTIVE SUMMARY:

This 2 lot subdivision is located on the southwest corner of  San Pedro Avenue and San Ramon Avenue.
The subdivision improvements have been completed in accordance with the requirements of the Subdivision
Improvement Agreement between  the City of Morgan Hill and Tony and Dolores Giancola  dated
November 14, 2001 and as specifically set forth in the plans and specifications approved by the City.

FISCAL IMPACT: 

Staff time for this project was paid for by development fees.

Agenda Item #   3  

Prepared By:

__________________
Senior Civil Engineer
 

Approved By:

__________________
Public Works Director
 

Submitted By:

__________________
City Manager



 RESOLUTION NO. 5655 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORGAN HILL ACCEPTING THE SUBDIVISION 
IMPROVEMENTS FOR SAN PEDRO - GIANCOLA. 

 
 
     WHEREAS, Tony and Dolores Giancola, the developers of the San Pedro - Giancola project, 
entered into a Subdivision Improvement Agreement on November 14, 2001: and 
 
     WHEREAS, Jim Ashcraft, City Engineer, has certified in writing to the City Council that all 
of said improvements have been installed according to the City specifications and plans for said 
subdivision. 
 
     NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MORGAN HILL, CALIFORNIA, AS FOLLOWS: 
 
     1. The City Council hereby finds and determines that all public improvements required to 
be constructed pursuant to the above-mentioned Subdivision Improvement Agreement have been 
completed in accordance with the plans and specifications for said improvements. 
     2. This resolution shall constitute an interim acceptance of all said public improvements and 
the date of its passage shall constitute the starting day for computing the one year maintenance 
provisions referred to in Paragraph 10 of the Subdivision Improvement Agreement of November 
14, 2001. 
     3. The City Clerk, following adoption of this resolution, will file with the Recorder of Santa 
Clara County, California a Notice of Completion of the subdivision public improvements. 
     4. If requested by the developer or subdivider, the City Clerk hereby is authorized to record 
a certified copy of this resolution with the Recorder of Santa Clara County, California. 
 

PASSED AND ADOPTED by the City Council of Morgan Hill at a Regular Meeting 
held on the 19th Day of March, 2003, by the following vote. 
 
AYES: COUNCIL MEMBERS:  
NOES: COUNCIL MEMBERS:  
ABSTAIN: COUNCIL MEMBERS:  
ABSENT: COUNCIL MEMBERS:  
 
 

È   CERTIFICATION    È 
 

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL, 
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Resolution No. 
5655, adopted by the City Council at a Regular Meeting held on March 19, 2003. 
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL. 
 
 
DATE: _____________________   ___________________________________ 

IRMA TORREZ, City Clerk 



Record at the request of 
and when recorded mail to:

CITY OF MORGAN HILL
CITY CLERK
17555 Peak Avenue
Morgan Hill, CA  95037

RECORD AT NO FEE PURSUANT TO GOVERNMENT CODE SECTION 27383

NOTICE OF COMPLETION

CITY OF MORGAN HILL

SAN PEDRO - GIANCOLA.

NOTICE IS HEREBY GIVEN, pursuant to Section 3093 of the Civil Code of the State of California,
that the Director of Public Works of the City of Morgan Hill, California, signed below, represents the
City of Morgan Hill as the owner of the public improvements for the above named development.  Said
improvements were substantially completed on February 15, 2003, by Tony and Dolores Giancola,  the
subdivider of record and accepted by the City Council on March 19, 2003.  Said improvements
consisted of public streets, utilities and appurtenances.

Name and address of Owner:  City of Morgan Hill
  17555 Peak Avenue
  Morgan Hill, California

Dated: _________________, 20__.

________________________
Jim Ashcraft, Director of Public Works

I certify under penalty of perjury that the foregoing is true and correct.

                                                      
   Irma Torrez, City Clerk
   City of Morgan Hill, CA
   Date:                              

C:\Documents and Settings\mmalone\Local Settings\Temp\finalmapaccpt.wpd



 

 

  CITY COUNCIL STAFF REPORT    

 MEETING DATE:  MARCH 19, 2003 

 
LOT MERGER FOR JACKSON OAKS BOOSTER STATION 

  
RECOMMENDED ACTION(S):  
1. Approve the merger of two City owned parcels for the Jackson Oaks Booster 
Station Rehabilitation Project. 
 
2. Authorize the City Manager to execute the necessary documents for the 
parcel merger.   
 
 
REASON FOR RECOMMENDED ACTIONS: 
 
The City owns two parcels close to the existing Jackson Oaks Booster Station on E. Dunne Ave.  The 
Booster Station is undersized and has reached the end of its useful life.  The Booster Station will be 
rebuilt in a new position on the corner of the two parcels.  The parcels are currently open space that was 
dedicated to the City as part of the Jackson Oaks development.  The dedication includes the construction 
and maintenance of utility facilities as part of the permitted land use.   
 
In order to locate the new Booster Station in a way that minimizes impact on open space and provides an 
improved layout for service access and underground piping, the two parcels need to be merged to 
eliminate a property line that would run through the middle of the new booster station.  The Assessor’s 
Parcel Numbers (APNs) are 729-26-001 and 729-20-092.   
 
Following the parcel merger, the new Booster Station will be bid and constructed over the next year.  
The Jackson Oaks Booster Station is funded for design in FY 2002-03.   
 
 
FISCAL IMPACT: None 
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Prepared By: 
 
__________________ 
Project Manager 
  
Approved By: 
 
__________________ 
Public Works Director 
  
Submitted By: 
 
__________________ 
City Manager



 

 CITY COUNCIL STAFF REPORT    

 MEETING DATE: MARCH 19, 2003 

 
     
TITLE: MEDICAL RESERVE CORPS GRANT / OFFICE OF 

THE SURGEON GENERAL  
 

RECOMMENDED ACTION(S): Approval and acceptance of $78,490.00 over 
a three year period, to support the Medical Reserve Corps Grant Project. 
 
 
EXECUTIVE SUMMARY:   The Medical Reserve Corps Grants Program is 
affiliated with the Citizen Corp and USA Freedom Corps programs recently 
approved by Congress.  This is a demonstration project designed to determine  
whether medical response capacity in communities can be strengthened through the establishment of 
Medical Reserve Corps units consisting of citizen volunteers who represent a broad range of 
medical/health and other professions: 
 
Demonstrate whether increased capacity can be created at the community level to deal with emergency 
situations which have significant consequences for the health of the population; 
Demonstrate whether the Medical Reserve Corps actually enables current and/or retired health 
professionals and related support personnel in communities to obtain additional training needed to work 
effectively and safely during emergency situations; 
Demonstrate whether the Medical Reserve Corps approach actually provides an effective organizational  
framework, with a command and control structure, within which appropriately trained and credentialed 
citizen volunteers can put their skills in health and medicine to use (including prearranged assignments) 
during an emergency; 
Demonstrate whether the Medical Reserve Corps approach facilitates coordination of local citizen 
volunteer services in health and medicine with other response programs of the community, county or 
state during an emergency; and 
Demonstrate whether the Medical Reserve Corps approach actually provides cadres of health 
professionals, from within their home communities, who contribute to the resolution of public health 
problems and needs throughout the year. 
The Department of Health and Human Services, Surgeon General’s Office has obligated funding of 42 
projects in 27 states to serve as beta sites to test this new program.   
Morgan Hill has been chosen along with the City of Fresno and the Volunteer Services of San Francisco 
to test this program in California.   Morgan Hill being unique from the rest in that there is currently no 
hospital or urgent care facility in the city.   
 
FISCAL IMPACT: This grant does not call for any matching funds from the City of Morgan Hill.  
The grant provides for $78,490.00 over a three year period. 
 

Agenda Item # 5     
 
Prepared By: 
 
___________________ 
Robert Kelley, Emergency 
Services Coordinator 
  
Approved By: 
 
____________________
Chief  Gerald Galvin  
  
Submitted By: 
 
___________________ 
Ed Tewes City Manager 



 

 

  CITY COUNCIL STAFF REPORT    

 MEETING DATE: MARCH 19, 2003 

 
APPROVAL OF SUBDIVISION IMPROVEMENT 

AGREEMENT WITH CHRISTEPH DRIVE PROPERTIES 
 
RECOMMENDED ACTION(S):  
 
Approve the attached Subdivision Improvement Agreement and authorize the 
City Manager to sign the agreement on behalf of the City with Christeph Drive 
Properties 
 
 
 
EXECUTIVE SUMMARY: 
 
This is a 3 lot subdivision located at the end of Christeph Drive on the south side of Llagas Road (see 
attached location map).  Subdivider has filed a Subdivision Map and supporting documents for the 
subdivision known as Christeph Estates.  The Tentative Subdivision Map was approved on March 27, 
1990 by the City’s Development Review Committee.  A condition of approval of the Parcel Map was 
that certain improvements be installed by the Subdivider as shown on the approved Subdivision 
Improvement Plans for assessor’s parcel number 764-32-025. 
 
The developer has furnished the City with the necessary documents to complete the processing of the 
Parcel Map and has made provision with the City to provide bonds guaranteeing the completion of 
public improvements prior to recordation of the Parcel Map.  Staff recommends that City Council 
approve the Subdivision Improvement Agreement and authorize the City Manager to sign on behalf of 
the City. 
 
 
 
FISCAL IMPACT:  
 
Development review for this project is paid from development processing fees. 
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Prepared By: 
 
__________________ 
Senior Civil Engineer 
  
Approved By: 
 
__________________ 
Public Works Director 
  
Submitted By: 
 
__________________ 
City Manager 



 CITY COUNCIL STAFF REPORT    

 MEETING DATE: March 19, 2003 

 
ESTABLISH SISTER CITY RELATIONSHIP WITH SAN 

MARTIN DE HIDALGO, MEXICO  
 
RECOMMENDED ACTIONS:   
1. Adopt a resolution establishing a formal Sister City relationship with the 

City of San Martin de Hidalgo, Mexico upon receipt of a reciprocal 
resolution; and 

2. Authorize the City Manager to do everything necessary and appropriate to 
establish the relationship. 

 
EXECUTIVE SUMMARY:  In August, 2001, the City Council adopted a 
resolution to make San Casciano in val di Pesa, Italy, Morgan Hill’s first international Sister City.  That 
decision was formalized at a joint signing ceremony on October 12, 2002.  The local Morgan Hill Sister 
City Committee is working to expand this budding relationship by engaging in a number of activities 
designed to create greater interaction between the two cities and build a broader base of support locally. 
 
As Morgan Hill has become more visible to the international community, the Committee has had the 
opportunity to evaluate potential relationships with a number of other localities. Among the most 
promising is San Martin de Hidalgo in Jalisco, Mexico.  In May, 2002, Jesus Ambriz, as a representative 
of the Committee, accepted an invitation from San Martin de Hidalgo to visit that City. Then in August, 
Mayor Carlos Alberto Rosas Comacho brought a delegation of eight to Morgan Hill.  Following two days 
of touring Morgan Hill and the surrounding area, Mayor Rosas and his delegation indicated that they were 
very interested in pursuing a formal relationship.  Two local companies, Sakata Seeds and Chiala Farms, 
have indicated that they have business relationships in the San Martin de Hidalgo area. 
 
Following the visit by the delegation from San Martin, and at the request of the Mexican Consulate, the 
Committee looked at another potential sister city.  However, the committee was unable to generate any 
enthusiasm from that City. Committee members were also skeptical of a match produced and managed by 
a larger governmental entity, as their goal has always been to establish people-to-people relationships. 
 
The Committee has evaluated its ability to maintain viable relationships with two sister cities, and has 
determined that there was enough interest and support in Morgan Hill to establish a relationship with San 
Martin. The Committee recommends that Morgan Hill establish a formal sister city relationship with San 
Martin de Hidalgo, Mexico. 
 
FISCAL IMPACT: The City has budgeted $2,500 for sister city activities.  Currently, the Morgan Hill 
Sister City Committee raises any additional funding required to run the sister cities program.   
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Prepared By: 
 
__________________ 
BAHS Analyst 
 
Approved By: 
 
 
BAHS Director 
  
  
Submitted By: 
 
__________________ 
City Manager 



RESOLUTION NO. 5652 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORGAN 
HILL TO ESTABLISH A FORMAL SISTER CITY RELATIONSHIP 
WITH THE CITY OF SAN MARTIN DE HIDALGO, MEXICO 

 
 

WHEREAS, the City of Morgan Hill is a member in good standing with Sister Cities 
International; and, 
 
WHEREAS, the City of Morgan Hill has been seeking a city in Mexico with which to establish a 
friendship; and,  
 
WHEREAS, the City of san Martin de Hidalgo and the City of Morgan Hill have discovered 
many mutual aspects of heritage, agriculture, education, business and governance; and, 
 
WHEREAS, the Mayor, Dr. Carlos Alberto Rosas Comacho and a delegation of other city 
officials from San Martin de Hidalgo have visited our City of Morgan Hill and have expressed 
the desire to establish a Sister City relationship between the two cities. 
 
NOW THEREFORE, the City Council of the City of Morgan Hill does hereby resolve, on the 
basis of the facts set forth in the agenda report presented to it and on the testimony received at 
the meeting at which this matter was considered, as follows: 
 
SECTION  1.  The City Council hereby establishes a formal Sister City relationship with the 
City of San Martin de Hidalgo, Jalisco, Mexico upon receipt of a reciprocal resolution 
 
SECTION  2.   The City Council hereby authorizes the City Manager to do everything necessary 
and appropriate to establish the relationship. 
 

PASSED AND ADOPTED by the City Council of Morgan Hill at a Regular Meeting 
held on the 19th Day of March, 2003, by the following vote. 
 
AYES: COUNCIL MEMBERS:  
NOES: COUNCIL MEMBERS:  
ABSTAIN: COUNCIL MEMBERS:  
ABSENT: COUNCIL MEMBERS:  
 
 

È   CERTIFICATION    È 
 

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL, 
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Resolution No. 
5652, adopted by the City Council at a Regular Meeting held on March 19, 2003. 
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL. 
 
 
DATE: _____________________   ___________________________________ 

IRMA TORREZ, City Clerk 



 CITY COUNCIL STAFF REPORT    

 MEETING DATE: March 19, 2003 

 
CLEAN VEHICLE RESOLUTION 
RECOMMENDED ACTION(S):  
 
Approve the Clean Vehicle Resolution   
 
EXECUTIVE SUMMARY: The American Lung Association of Santa Clara-
San Benito Counties has asked the City to adopt a resolution supporting the 
purchase of cleaner vehicles. In recognition that these vehicles have some limitations, the attached 
resolution is carefully crafted to allow cleaner vehicles to be appropriately considered. 
 
To date, the Public Works Department has used several electric vehicles for day-to-day courier runs and 
limited field use. Two of them are no longer in service with the City. Public Works currently has an all-
electric Toyota RAV 4 that is used for errands and various light duty assignments.  
 
While the City is currently minimizing its purchase of new vehicles, this resolution will ensure that 
cleaner vehicles, like the new popular hybrid cars, will be appropriately considered for future purchases. 
 
FISCAL IMPACT:  None since the resolution specifically specifies that preferences for cleaner 
vehicles will only come into effect when equally priced.  
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Prepared By: 
 
__________________ 
Assistant to the City 
Manager 
  
Submitted By: 
 
__________________ 
City Manager 



RESOLUTION NO. 5653 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF MORGAN HILL SUPPORTING THE PURCHASE OF 
LOW EMISSION VEHICLES 

 
 
WHEREAS, The majority of California's air pollution comes from mobile sources, such as   cars, 
trucks, and buses. 
 
WHEREAS, Conventional gasoline-powered cars, even the newest cleanest cars, degrade with 
use and become serious sources of pollution. As our population grows, the gains we have made 
in cleaning our air with cleaner new cars and trucks will inevitably erode. 
 
WHEREAS,"Upstream emissions" from gasoline, including those from refineries and from 
diesel trucks delivering the fuel and from evaporating and spilled fuel are significant contributors 
to unhealthy air. 
 
WHEREAS, A wide variety of low emission vehicles in many applications are now available 
from a variety of manufacturers in ultra-low emission (ULEV), super-ultra-low-emission 
(SULEV), and zero-emission (ZEV) configurations. Some of these vehicles are gasoline-
powered, some natural gas-powered, some hybrid electrics, and some are battery-powered 
electrics. 
 
WHEREAS, Zero emission vehicles especially offer the promise of assuring clean air now and 
for many decades to come. 
 
WHEREAS, Reducing air pollution is a shared responsibility, requiring the cooperation and 
participation of all communities and their community members. 
 
WHEREAS, Cities can and should play a significant role. Cities are significant users of vehicles 
and equipment that cause air pollution. They regularly purchase new vehicles and equipment to 
meet the needs of their community members. 
 
WHEREAS, As public institutions cities have a responsibility to serve the public interest and 
avoid creating air pollution themselves whenever possible. 
 
WHEREAS, Cities can and should lead by example so that residents and businesses will also 
willingly participate in clean air programs. 
 
WHEREAS, One of the most important things that a city can do is to help build the market   for 
very low and zero-emission vehicles. 
 
WHEREAS, Significant incentive funding is now available through local Air Districts and the 
California Air Resources Board for cities to acquire ULEVs, SULEVs, and ZEVs. These monies 
will make the cost of acquiring these vehicles comparable to purchasing conventional vehicles. 



City of Morgan Hill 
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WHEREAS, In addition, Cities are provided special funding each year through AB 2766 funds 
that can only be spent on reducing air pollution. 
 
WHEREAS, Many cities have leased or purchased ULEVs, SULEVs, and ZEVs and use them in 
their fleets on a day-today basis. 
 
WHEREAS, Some cities have shown special leadership and have adopted procurement policies 
that give preference to the cleanest available vehicles suitable for each application.  ULEVs, 
SUEVs, and ZEVs are preferred wherever available, practicable and cost competitive.  
Exemptions are provided for public safety or emergency vehicles. 
 
THEREFORE, BE IT RESOLVED that the City of Morgan Hill shall identify and give 
preference in its vehicle procurement to the acquisition of the lowest emission vehicles available, 
practical and reasonably cost competitive.  Public safety and emergency vehicles shall be exempt 
from this policy. 
 
 

PASSED AND ADOPTED by the City Council of Morgan Hill at a Regular Meeting 
held on the 19th Day of March, 2003, by the following vote. 
 
AYES: COUNCIL MEMBERS:  
NOES: COUNCIL MEMBERS:  
ABSTAIN: COUNCIL MEMBERS:  
ABSENT: COUNCIL MEMBERS:  
 
 

È   CERTIFICATION    È 
 

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL, 
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Resolution No. 
5653, adopted by the City Council at a Regular Meeting held on March 19, 2003. 
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL. 
 
 
DATE: _____________________   ___________________________________ 

IRMA TORREZ, City Clerk 
 

 



 CITY COUNCIL STAFF REPORT    

 MEETING DATE: March 19, 2003 

 
AUTHORIZATION TO APPLY FOR CODE ENFORCEMENT  
GRANT 
RECOMMENDED ACTION(S):  
 
Approve the resolution authorizing the City Manager to execute a grant 
application for code enforcement activities 
 
EXECUTIVE SUMMARY: The City’s Code Enforcement Program has become a valuable asset to the 
City’s efforts to protect health and safety, enhance neighborhood appearance, and eliminate blighted 
situations. In addition to the Code Enforcement Officer employed in the Building Division, the overall 
program involves the Business Assistance and Housing Services Department, the Police Department, 
and Public Works Department. This coordinated team approach has proven successful in a number of 
varying circumstances.  
 
The State has invited applications for the purchase of capital equipment needed to perform code 
enforcement duties. The City’s application, currently being prepared by staff and Randall Funding, will 
request funds to purchase a new code enforcement vehicle, tools to assist residents in cleaning up 
properties, a new graffiti abatement vehicle, an equipment trailer, and supporting additional equipment.  
 
Staff recommends approval of the attached resolution that is needed to submit the grant. 
 
FISCAL IMPACT:  If the grant is approved, the City will have up to $300,000 in additional capital 
equipment available to assist in code enforcement efforts. Some of this equipment will directly replace 
equipment that would have otherwise needed to be replaced in the future with general fund revenues. 
There is not a minimum matching amount for this grant other than a commitment to employ the City’s 
existing code enforcement officer.  
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Prepared By: 
 
__________________ 
Assistant to the City 
Manager 
  
Submitted By: 
 
__________________ 
City Manager 



RESOLUTION NO. 5659 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MORGAN HILL AUTHORIZING THE SUBMITTAL OF A 
GRANT APPLICATION, THE  INCURRING OF AN 
OBLIGATION, THE EXECUTION OF A GRANT AGREEMENT 
AND ANY AMENDMENTS THERETO, AND ANY OTHER 
DOCUMENTS NECESSARY TO SECURE A CEGP GRANT 
FROM THE STATE OF CALIFORNIA, DEPARTMENT OF 
HOUSING AND COMMUNITY DEVELOPMENT 

 
WHEREAS, the City of Morgan Hill wishes to apply for and receive an allocation of 

funds through the Code Enforcement Grant Program; and  
 
WHEREAS, the California Department of Housing and Community Development 

(herein referred to as “HCD”) has issued a Notice of Funding Availability (“NOFA”) for the 
Code Enforcement Grant Program established by SB 1227 Burton (Chapter 26 of the Statues of 
2002), Health and Safety Code section 53533(a)6. Pursuant to the statute, HCD is authorized to 
approve funding allocations for the program, subject to the terms and conditions of the NOFA 
and program application forms; 

 
NOW THEREFORE BE IT RESOLVED THAT: 
 
1. The City of Morgan Hill shall submit to HCD an application to participate in the Code 

Enforcement Grant Program in response to the NOFA issued February 14, 2003 which will 
request a funding allocation in an amount not to exceed $300,000 for the purchase of the capital 
assets identified in the application to be used in the City of Morgan Hill. The application also 
commits the applicant to use, support, and maintain the capital assets acquired with grant funds 
for at least three years. 
 

2. If the application for funding is approved, the City of Morgan Hill hereby agrees to use 
the funds for eligible capital asset(s) in the manner presented in the application as approved by 
HCD and in accordance with the NOFA and application package. It also may execute any and all 
instruments required by HCD for participation in the Code Enforcement Grant Program. 
 

3. The City of Morgan Hill authorizes the City Manager to execute in the name of the 
City of Morgan Hill the application, the Standard Agreement, and all other documents required 
by HCD for participation in the Code Enforcement Grant Program. 
 
 



City of Morgan Hill 
Resolution No. 5659 
Page 2 
 
 

PASSED AND ADOPTED by the City Council of Morgan Hill at a Regular Meeting 
held on the 19th Day of March, 2003, by the following vote. 
 
AYES: COUNCIL MEMBERS:  
NOES: COUNCIL MEMBERS:  
ABSTAIN: COUNCIL MEMBERS:  
ABSENT: COUNCIL MEMBERS:  
 
 

È   CERTIFICATION    È 
 

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL, 
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Resolution No. 
5659, adopted by the City Council at a Regular Meeting held on March 19, 2003. 
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL. 
 
 
DATE: _____________________   ___________________________________ 

IRMA TORREZ, City Clerk 
 

 



 CITY COUNCIL STAFF REPORT    

 MEETING DATE: MARCH 19, 2003 

 
 
ADOPT ORDINANCE NO. 1610, NEW SERIES 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MORGAN HILL DELETING SECTIONS 10.56.010 THROUGH 
10.56.060, INCLUSIVE, AND SECTION 10.56.090 AND 
AMENDING CHAPTER 10.56, CHAPTER 10.64 AND CHAPTER 
10.68 OF THE CITY OF MORGAN HILL MUNICIPAL CODE 
REGARDING BICYCLES AND COASTER OPERATION, AND 
FINES THEREFORE  
 
 
 
RECOMMENDED ACTION(S): 
 
Waive the Reading, and Adopt Ordinance No. 1610, New Series, and Declare That Said Title, Which 
Appears on the Public Agenda, Shall Be Determined to Have Been Read by Title and Further Reading 
Waived. 
 
 
EXECUTIVE SUMMARY: 
 
On March 5, 2003, the City Council Introduced Ordinance No. 1610, New Series, by the Following Roll 
Call Vote: AYES: Carr, Chang, Kennedy, Sellers; NOES: None; ABSTAIN: None; ABSENT: Tate. 
  
FISCAL IMPACT:  
 
While staff anticipates an increase in the number of citations that are issued, the associated fine revenue 
should remain the same.  The City of Morgan Hill currently receives licensing fees which are as follows: 
2001 - $46.00, 2002 - $24.00 and 2003 to present - $12.00. It is clear that the loss of revenue from 
licensing fees will be offset by the available staff time freed up from not having to process the license 
fees.  No budget adjustment is required. 
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Prepared By: 
 
__________________ 
Deputy City Clerk 
  
Approved By: 
 
__________________ 
City Clerk 
  
Submitted By: 
 
__________________ 
City Manager 



 
 

ORDINANCE NO. 1610, NEW SERIES 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MORGAN HILL DELETING SECTIONS 10.56.010 THROUGH 
10.56.060, INCLUSIVE, AND SECTION 10.56.090 AND AMENDING 
CHAPTER 10.56, CHAPTER 10.64 AND CHAPTER 10.68 OF THE 
CITY OF MORGAN HILL MUNICIPAL CODE REGARDING 
BICYCLES AND COASTER OPERATION, AND FINES THEREFORE 

  
 

WHEREAS, the City of Morgan Hill has adopted regulations governing the operation of 
bicycles, skateboards and other such modes of transportation within the City limits; and, 

WHEREAS, as part of such regulatory scheme, licensing of bicycles is currently 
required; and, 

WHEREAS, the licensing of bicycles imposes a fiscal and administrative burden on the 
City staff out of the proportion to benefits derived from the licensing; and,  

WHEREAS, as part of such regulatory scheme, riding or operating bicycles on sidewalks 
is currently prohibited, except for juveniles under sixteen (16) years old, or on designated bike 
paths; and, 

WHEREAS, the City finds that juveniles between the ages of thirteen and sixteen 
generally mature physically and begin to ride full size bicycles, and such bicycles have greater 
mass and higher riding speeds, thereby increasing the potential for collision and injuries to 
pedestrians, and as such, the age allowable for riding bicycles should be lowered to thirteen (13); 
and, 

WHEREAS, the City finds that walking bicycles does not constitute an undue safety 
hazard to pedestrians, and should be allowed on sidewalks; and, 

WHEREAS, the City finds that scooters, which are two-wheeled devices that have 
handlebars and are designed to be stood or sat upon by the operator, and are propelled with or 
without human propulsion, are sufficiently similar to roller skates to promulgate the same safety 
concerns and should be regulated in the same manner as roller skates; and, 

WHEREAS, the Municipal Code currently punishes violations of certain provisions 
governing bicycles as infractions, and with fines as specified in the Vehicle Code; and, 

WHEREAS, Vehicle Code section 42001(d) allows for local agencies to establish fines 
for violations by bicyclists occurring within their jurisdictions; and, 

WHEREAS, the City finds that reduction of bicyclist fines would encourage enforcement 
by the Morgan Hill Police Department, as occurred in Davis, California; and, 
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WHEREAS, it is necessary to modify the Municipal Code to achieve the afore-mentioned 
objectives. 

 NOW THEREFORE, IN CONSIDERATION OF THE FOREGOING, AND THE 
INFORMATION PRESENTED TO IT, THE CITY COUNCIL OF THE CITY OF 
MORGAN HILL DOES HEREBY ORDAIN AND ENACT AS FOLLOWS: 
 

Section 1. Sections 10.56.010 (License Required) through 10.56.060 (License–
Term–Transferability), inclusive, and Section 10.56.090 (Surrender of license when disposing or 
dismantling) of Chapter 10.56 (Bicycles) of Title 10 (Vehicles and Traffic) are hereby deleted in 
their entirety. 

Section 2. Section 10.56.070 (Riding on Sidewalks) of Chapter 10.56 (Bicycles) of Title 
10 (Vehicles and Traffic) is hereby amended as follows:  

Section 10.56.070 Riding on sidewalks and crosswalks. 

A. No person shall ride or operate a bicycle on any sidewalk in the city except as 
permitted in this section.  

B. Juveniles under the age of thirteen sixteen years may ride and operate their 
bicycles upon the sidewalks and crosswalks, except such sidewalks as are in front 
of stores or buildings used for business purposes. Juvenile bicycle riders on a 
sidewalk or crosswalk shall yield the right-of-way to any pedestrian and shall 
give audible signal before overtaking and passing any pedestrian.  

C. Any person may ride or operate a bicycle on sidewalks or crosswalks designated 
as bicycle paths by the city transportation engineer. Bicycle riders on a sidewalk 
or crosswalk bicycle path shall yield the right-of-way to any pedestrian and shall 
give audible signal before overtaking and passing any pedestrian.  

Section 3. Section 10.56.100 (Tampering with license or serial number unlawful) of 
Chapter 10.56 (Bicycles) of Title 10 (Vehicles and Traffic) is hereby amended as follows:  

Section 10.56.100 Tampering with license or serial number unlawful. 

A.  No person shall buy, sell, receive, dispose of or conceal any bicycle or bicycle 
equipment from which the manufacturer's nameplate, serial number or any other 
distinguishing mark has been removed, defaced, covered, altered or destroyed.  

B. If the serial number of any bicycle is obliterated or defaced, and the possessor has 
satisfactory proof of ownership, the chief of police is authorized to place a police 
department serial number thereon.  
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Section 4. Section 10.64.060 (Roller skates or skateboards prohibited in certain districts) 
of Chapter 10.64 (Miscellaneous Traffic Restrictions) of Title 10 (Vehicles and Traffic) is hereby 
amended as follows:  

Section 10.64.060 Roller skates, or skateboards, scooters and similar devices prohibited 
in certain districts. 

A. It is unlawful for any person riding upon or by any means of roller skates, or a 
skateboards, scooters or similar devices or riding upon or by means of  to go upon 
any roadway, or upon any street or paved surface in any area zoned for 
commercial use within the city.  

B. It is unlawful for any person riding upon or by any means of upon roller skates, 
or a skateboards, scooters and similar devices or riding upon or by means of any 
coaster, skateboard, toy vehicle, bicycle or similar device to go upon any 
commercial or municipal structure or lot which is designated or used to 
accommodate the parking of motorized vehicles, excepting the parking of 
bicycles in such structures or lots where permitted by designated bicycle parking 
zones.  

Section 5. Section 10.68.010 (Violation – Penalty) of Chapter 10.68 (Violation–Penalty) 
of Title 10 (Vehicles and Traffic) is hereby amended as follows:  

Section 10.68.010 Violation – Penalty.    Any person violating any of the provisions of 
this chapter is guilty of an infraction, and upon conviction thereof shall be punished by a 
fine as specified in California Vehicle Code sections 42001 and 42001.5, except the 
maximum fine for bicycle infractions committed within the jurisdiction of the City of 
Morgan Hill is established at twenty dollars ($20.00). 

Section 6. Severability. Should any provision of this ordinance be deemed 
unconstitutional or unenforceable by a court of competent jurisdiction, such provision shall be 
severed from the ordinance, and such severance shall not affect the remainder of the ordinance. 

/// 

/// 

/// 

/// 
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Section 7. Effective Date; Posting.  This ordinance shall take effect thirty (30) days 
after its second reading.  This ordinance shall be posted at City Hall. 

 The foregoing ordinance was introduced at the regular meeting of the City Council of the 
City of Morgan Hill held on the 5th Day of March 2003, and was finally adopted at a regular 
meeting of said Council on the 19th Day of March 2003, and said ordinance was duly passed and 
adopted in accordance with law by the following vote: 
 
AYES: COUNCIL MEMBERS:  
NOES: COUNCIL MEMBERS:  
ABSENT: COUNCIL MEMBERS:  
ABSTAIN: COUNCIL MEMBERS:  
 
 
ATTEST:       APPROVED: 
 
 
_____________________________    _______________________________ 
Irma Torrez, City Clerk    Dennis Kennedy, Mayor 
 
 
 È   CERTIFICATE OF THE CITY CLERK   È 
 
 I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL, 
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.  
1610, New Series, adopted by the City Council of the City of Morgan Hill, California at their 
regular meeting held on the 19th Day of March, 2003. 
  
 WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL. 
 
 
DATE:                                                                                                             
       IRMA TORREZ, City Clerk 

 



 CITY COUNCIL STAFF REPORT    

 MEETING DATE: March 19, 2003 

 
LEGISLATIVE PRIORITIES 
RECOMMENDED ACTION(S):  
 

1. Approve the City of Morgan Hill Legislative Agenda; and 
2. Authorize the Legislative Subcommittee to Direct Staff to Communicate 

the City’s Legislative Position on Issues When a Position is Consistent 
With the Legislative Agenda 

 
EXECUTIVE SUMMARY: The Council’s Legislative Subcommittee met recently to affirm the City’s 
legislative agenda that will guide the City’s activities to impact the legislative process. The 
Subcommittee recommends that the Council adopt the Legislative Agenda detailed below and that the 
Subcommittee be authorized to direct staff to communicate the City’s position on legislation and the 
State budget process as long as the position is consistent with the City Legislative Agenda.  
 

City of Morgan Hill Legislative Agenda 
 
Local Control - Advocate legislation that enhances and supports local control of resources and tools 
that will allow the City to address the needs of City residents. Oppose new unfunded mandates and 
preemption of local authority. Encourage the use of state incentives for local government action rather 
than mandates. 
 
Fiscal Reform - Support reforms to the local government finance structure that establish a stable 
revenue base for local governments to plan for future growth and provide needed public facilities and 
services. Support legislation that closes the gap between the tax revenue from development and the cost 
of providing public services. 
 
Transportation Investment - Support the development of a stable transportation finance structure for 
state and local government that balances and supports all modes of transportation to enhance livable 
local communities. 
 
Housing - Advocate legislation that encourages the development of new housing opportunities and 
provides positive incentives for the development of a jobs to housing balance. 
 
Recreation - Advocate for increased funding to support the ongoing costs of developing recreational 
programs. Support legislation that limits the City’s liability exposure for the development of 
“hazardous” recreational opportunities like skate parks, BMX parks, and climbing walls. 
 
Natural Resources - Support legislation that protects the environment from further degradation. 
Support policies and legislation that promote improved markets for recyclable materials and increase 
manufacturer’s responsibilities for the long-term management of their products. 
 
 
FISCAL IMPACT:  No budget adjustment is requested at this time. 
 

Agenda Item #  11      
 
 

Prepared By: 
 
__________________ 
Assistant to the City 
Manager 
  
Submitted By: 
 
__________________ 
City Manager 
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CITY OF MORGAN HILL 

JOINT SPECIAL CITY COUNCIL  
AND SPECIAL PLANNING COMMISSION MEETING 

MINUTES – MARCH 5, 2003 
 
CALL TO ORDER 
 
Mayor Kennedy and Chairman Azevedo called the special meeting to order at 7:05 p.m.  
 
ROLL CALL ATTENDANCE 
 
City Council 
Present: Council Members Carr, Chang, Sellers and Mayor Kennedy 
Absent: Council Member Tate. 
 
Planning Commission 
Present: Commissioners Acevedo, Benich, Engles, Escobar, Lyle, Mueller,  
Absent: Commissioner Weston 
 
DECLARATION OF POSTING OF AGENDA 
 
City Clerk Torrez certified that the meeting’s agenda was duly noticed and posted in accordance with 
Government Code 54954.2. 
 
SILENT INVOCATION 
 
PLEDGE OF ALLEGIANCE 
 
At the invitation of Mayor Kennedy, Planning Commission Chairman Acevedo led the Pledge of 
Allegiance.  
 
PUBLIC COMMENT 
 
Mayor Kennedy opened the floor to comment for items not appearing on this evening’s agenda.  Dave 
Vaughn informed the City Council and Planning Commission that he is the new general manager for 
South Valley Disposal and Recycling (SVDR) and that he looks forward in working with the City of 
Morgan Hill and all the cities which SVDR serves.  No further comments were offered. 
 
City Council Action 
 
PUBLIC HEARING: 
 
1. REVIEW OF DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE INSTITUTE 

GOLF COURSE AND MATHEMATICS CONFERENCE CENTER 
 
Project Manager Rowe presented the staff report.  He explained and summarized the content of the EIR. 
He recommended that the applicant be allowed to summarize the project, answer questions regarding the 
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project and receive comments from the City Council and Planning Commission.  He indicated that staff 
was not seeking action this evening regarding the adequacy of the EIR as this will occur when the final 
report returns to the Council.  He informed the Council and Planning Commission that the draft EIR has 
been circulated for a 45-day public review period that began on January 24, 2003 and will end on March 
10, 2003.  He stated that copies of the report have been provided to the local library, city hall and to 
anyone requested in the document. The document has also been sent to the State Clearinghouse and has 
been circulated to the responsible state agencies.  He informed the Council and Planning Commission 
that thus far, only one comment letter has been received from the County Roads and Airport 
Department, noting that there were no specific comments regarding the adequacy of the EIR in the 
comments.  He recommended that the Planning Commission and Council Members provide comments it 
may have regarding the draft EIR.  He indicated that the EIR consultants Michelle Yesney and Demetri 
Loukas, David Powers and Associates, were present this evening.  He informed the Council and 
Planning Commission that Steve Sorensen, American Institute of Mathematics, and Randall Long, RCL 
Ecology, were present to provide comments on the project. 
 
Steve Sorensen, representing the applicant, indicated that he has applied for a PUD for the site. He stated 
that multiple uses are proposed for a single purpose; the advancement of mathematics. He stated that the 
focal point of this project is the American Institute of Mathematics (AIM) Conference Center. He 
indicated that AIM is an independent, non profit company and has been granted a 501c3 status by the 
Internal Revenue Service.  It has an independent board of trustees that guides the corporation/research 
and was founded on the premise that mathematics is the universal tool of science.  He informed the 
Council and Planning Commission that this is the only mathematics conference center in the United 
States, and would include a golf course.  He stated that the goal of this project is to create an academic 
campus environment similar to universities in the area. 
 
Mr. Long indicated that he coordinated studies that addressed issues raised by staff.  He said that the 
City’s sub consultants came up with two reports:  1) water and 2) wildlife and vegetation.  Due to the 
limited information, the consultant put forth a worse case analysis. This resulted in restrictive 
mitigations that, in the applicant’s view, would necessitate drastic changes to the golf course and would 
result in a “no project” alternative.  He noted that the golf course has already been built. Therefore, to go 
back and incorporate large buffers would cause a lot of grading and soil erosion potentials besides 
impacting the habitat for species that were already occurring on the property and still are (e.g., red 
legged frog, tiger salamander, western pond turtle).  He noted that the report presented an option to the 
applicant to perform comprehensive studies and to seek other information. He indicated that 
comprehensive studies have been completed and that the information has been forwarded to the City and 
the consultant to use in the final document.  He stated that the assumptions made by the City’s sub 
consultants were misconceived. While some mitigations may still be needed, he felt that some have been 
accomplished, and in other cases, mitigations were not needed.  He said that the applicant is putting 
forth mitigations and a long term research and monitoring study for the wildlife to make sure that they 
are taken care long term.  It was his opinion that all impacts would be reduced to less than significant. 
 
Mr. Long addressed the ground water issue, stating that an assumption was made that pumping for 
irrigation would impact neighboring wells.  He stated that the study results show that there were no 
discernable downward trends in the aquifer after five years of pumping at the golf course.  Another 



City of Morgan Hill 
Joint Special City Council and 
Special Planning Commission Meeting 
Minutes – March 5, 2003 
Page - 3 – 
____________________________________________________________________________________ 
water assumption was that the golf course fertilization would increase nitrates in ground water while the 
study showed that there was no increase in ground water nitrate concentration. Regarding surface water, 
it was an assumption that golf course construction resulted in higher flood potential. He stated that the 
study results show that the golf course grading and lake construction resulted in the ability of Corralitos 
Creek to carry all model storm events, including the 100-year flood flow without “over bank” or “over 
road” flooding.  In addition, the large lakes detain a meter flow to reduce peak flows coming off the 
property or to the drainage system to reduce flooding potentials. Another assumption made was the run 
off of pesticides and herbicides into Corralitos Creek and on site lakes that would cause downstream 
pollutions.  He said that the study results and the water samples showed that no herbicides or pesticides 
were found in the creek or lakes nor was there an increase in nitrate concentration in the lake water.  
Under special status species, an assumption was made that breeding and summer habitat for the red 
legged frog, the tiger salamander and the western pond turtle were eliminated by golf course 
construction. He said that the study results show that due to previously occurring land uses, it has left 
little land habitat for these species.  The results of the study shows that the habitat planted can be used as 
summer habitat for these species as well as the large lakes for breeding.  All together, it has been stated 
that there is better habitat now than there was previously caused by disturbance of the property. 
 
Commissioner Lyle inquired whether the applicant would stop fertilizing and using herbicides when the 
golf course is not in use, noting that it has been indicated that the golf course is open 5.5 months of the 
year. 
 
Mr. Long responded that liquid fertilizer is applied during the winter months that would be readily 
absorbed and would not run off. Granular fertilizer is used in the summer months and applied mainly in 
the growing season. 
 
Commissioner Lyle noted that it was indicated that 36 rounds of golf would be played.  He inquired 
whether the applicant would have a reporting mechanism that would indicate that the golf course is open 
5.5 months in the year and that only 36 rounds of golf is being played (city enforcement). 
 
Mr. Sorensen stated that it is a policy to have the golf course operating approximately six months of the 
year and that there is an established policy that no more than 36 rounds of golf is to be played per day. 
He said that this is enforced by another policy that stipulates that in order to play the course; the golfer 
needs to use one of the caddies provided, noting that AIM does not have enough caddies to support more 
than 36 rounds of golf.  At this time, he does not have a reporting mechanism in place to present to the 
City that identifies the number of rounds of golf being played. 
 
Mr. Lyle referred to page 51 and 57 of the study; hydrology and water quality.  The study states that 
some of the information was being provided while the EIR was being prepared and that until the City 
has reviewed the EIR, the assumption is that things are unmitigated.  He inquired whether the City has 
completed its review of the assumptions contained in the EIR. 
 
Planning Manager Rowe responded that staff will have completed its review of the assumptions by the 
time the EIR comes before the Planning Commission. 
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Commissioner Escobar noted that it was indicated that AIM has a board of trustees and inquired as to 
the number of individuals who serve on the board?   He noted that it was indicated that AIM has been in 
business for seven years as a non profit and has received several grants.  He inquired as to the total 
amount of grants received.  
 
Mr. Sorensen responded that there are five individuals who currently serve on the Board of Trustees:  
Jerry Alexanderson, Chairman of the Department of  Mathematics at the University of Santa Clara; 
Gunner Carlson, Stanford University; Harry Salve, former founder and chairman of a local electronics 
firm; John Fry, founder of a local electronic retail business; and himself. 
 
Brian Connolly, AIM, informed the Council and Planning Commission that the grants have ranged in 
size from $5,000 to $5 million for a total of $6 to $7 million. 
 
Commissioner Escobar inquired whether the study distinguished between off and on season in terms of 
the findings contained in the study.  He inquired whether seasons would result in the use of more 
fertilizer/maintenance, and whether this was considered in the study. 
 
Mr. Long responded that there is a scientific process that analysis tissue samples in the grass and soil 
content of the fertilizer.  Results dictate how to proceed or not to proceed with fertilization.  He did not 
believe that this would impact the number of golf games played. 
 
Mr. Sorensen indicated that AIM uses extensive laboratory work on the grass and soil in order to 
analysis what nutrients it needs. Also, sampled is the water to determine what nutrients it contains, 
indicating that only enough nutrients would be applied to the plants that it can absorb.  Therefore, there 
is no risk of having the fertilizer percolate through the soil or aquifer.  He informed the Council and the 
Commission that the AIM golf course is located on Foothill Avenue and that AIM is a separate company 
that operates out of Palo Alto at this time. 
 
Commissioner Mueller noted that the EIR refers to the fact that AIM continues to build in wetland.  He 
inquired whether this is still taking place. 
 
Mr. Long stated that when the original consultants visited the site, they saw some damp areas and wet 
indicator plants that would key them to believe that a portion of the site was a seasonal wetland.  He said 
that what has taken place is that grass plugs are pulled out every year and were being dumped in this 
area, making the area appear to be soggy and wet. There was also a leaky pipe attributed to the pump 
underneath this area and therefore, this area was becoming saturated.  Since that time, the leak and pump 
have been fixed and that the area has been reverted to dry land. 
 
Mayor Kennedy opened the floor to public comment. 
 
Keith Anderson, Environmental Advocate for South Valley Streams for Tomorrow, said that it was his 
understanding from the posted and published public notice that the public comment period extends 
through March 14 and not March 10 as stated in the staff report.  He requested that the review period be 
corrected.  He said that the draft EIR states that the project proponent may submit alternative mitigation 
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measures for various identified environmental impacts.  However, he noted that these potential measures 
have not yet been reviewed by the City.  Therefore, such potential alternative measures have not been 
assessed to determine if they will provide mitigations equivalent to those identified/contained in the 
draft EIR.  He said that if alternative measures are proposed by the project proponent, accepted by the 
City and substituted for mitigations currently recommended in the draft EIR, he requested that the City 
recirculate the revised portion of the draft EIR for public review and comment. He stated that the full 
disclosure mandate of the California Environmental Quality Act (CEQA) requires that such substitute 
measures be made available to the public prior to certification of the EIR in order to assess their 
adequacy and effectiveness in mitigating impacts and to determine if the proposed mitigation measures 
themselves may cause adverse environmental affects. It was his opinion that failure to provide full 
opportunity for public review and comment on substitute mitigation measures would be contrary to 
CEQA and constitute an error in the environmental assessment process and eventually, a deficiency in 
the final EIR.  He said that the remainder of his comments will be put in a letter to be submitted to the 
City. 
 
Lori Mains, parent, stated that Dr. Conroy has been involved in her son’s school with a program entitled 
“Math Counts.”  She indicated that Dr. Conroy took a group of sixth, seventh and eighth graders to a 
local competition.  She felt that the community needs to be cognizant of the benefit to Morgan Hill to 
have mathematicians in the community and interacting with school children, providing them with a 
positive benefit. 
 
Mr. Sorensen addressed the issue that was raised about the alternative mitigation and its availability to 
the public.  He indicated that the applicant has submitted its comments on the draft EIR to the City.  
These comments include alternative mitigations that are being proposed for the red legged frog.  
Therefore, alternative mitigations are available at the counter to anyone who wants to read them. 
 
No further comments were offered. 
 
Planning Manager Rowe informed the City Council and Planning Commission that the City would 
accept comments on the draft EIR until March 14, 2003. 
 
ADJOURNMENT 
 
There being no further business Mayor Kennedy and Chairman Azevado adjourned the special meeting 
at 8:05 p.m. 
 
MINUTES RECORDED AND PREPARED BY: 
 
 
___________________________________________________ 
IRMA TORREZ, CITY CLERK 



 

 
CITY COUNCIL STAFF REPORT 

  MEETING DATE: MARCH 19, 2003 
 
TITLE:    APPROVAL OF COOPERATIVE AGREEMENT FOR 
CYCLE II PROPOSITION 14-LIBRARY BOND ACT GRANT 
APPLICATION 
 
RECOMMENDED ACTION(S):   
 
Approve Cooperative Agreement between Morgan Hill Unified School 
District, Morgan Hill Public Library and City of Morgan Hill for the Cycle 
II Proposition 14-Library Bond Act Grant Application 
 
EXECUTIVE SUMMARY: 
 
The City of Morgan Hill will submit a grant application to the State of California Office Library 
Construction for funding during Cycle II for the construction of a new Library.  The deadline for 
submission is March 28, 2003. Submission of a Cooperative Agreement as a supplemental document is a 
required component of the grant application in order to receive consideration as a First Priority Joint Use 
Project. 
 
The Title 5 Grant Guidelines and Regulations specify that first priority for funding will be given to 
“joint use projects in which the agency that operates the library and one or more school districts have a 
Cooperative Agreement.”1 During the evaluation process, for Cycle I applications, the review panel 
indicated the existing Cooperative Agreement needed to demonstrate a stronger commitment to provide 
joint services. City staff have been working in partnership with the Morgan Hill Unified School District 
and the Santa Clara County Library to revise the Cooperative Agreement in order to comply with 
changes recommended by the grant review panel. The Agreement provides for unique and innovative 
programming that will enhance both the Library’s services to its patrons as well as expand the 
programming provided the School District.  Approximately 1,690 square feet will be dedicated for use 
by the School District. The joint educational programming will include support for home-schooled 
students, a Homework Center, a Family Literacy Program and a proposed Educational TV Studio. The 
School District and the Library have committed resources and staff to guarantee the success of this joint 
educational programming.   The staffing, funding and resources from both parties have been outlined in 
the Cooperative Agreement. 
 
City staff is confident the provisions of the Cooperative Agreement meet and exceed the requirements of 
the grant guidelines and regulations.  The Cooperative Agreement illustrates the high level of 
commitment by the School District and the Library to work in partnership to provide the residents of 
Morgan Hill with augmented and expanded library services and educational programs. 
 
 
FISCAL IMPACT: 
  
No fiscal impact at this time. 

                                            
 1 Final (Codified) Title 5 Library Bond Act Regulations, January 4, 2002, p. 10 

Agenda Item #13 
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Management Analyst 
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Recreation Manager 
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City Manager
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MASTER COOPERATIVE AGREEMENT BETWEEN THE CITY OF 
MORGAN HILL, SANTA CLARA COUNTY LIBRARY JOINT POWERS 
AUTHORITY AND THE MORGAN HILL UNIFIED SCHOOL DISTRICT 

REGARDING JOINT USE OF THE MORGAN HILL COMMUNITY 
LIBRARY 

 
 This Agreement is made and entered into this ______ day of _____________, 2003 by 
and between the CITY OF MORGAN HILL (“City”), a municipal corporation, the SANTA 
CLARA COUNTY LIBRARY JOINT POWERS AUTHORITY, a joint powers authority duly 
organized under the laws of the State of California, (“Library”), and the MORGAN HILL 
UNIFIED SCHOOL DISTRICT, a political subdivision of the State of California (“District”), 
hereafter collectively referred to as “the parties.” 
           

RECITALS 
 
 WHEREAS, the City is the owner in fee of a parcel of land, located at 17555 Peak 
Avenue, Morgan Hill, commonly referred to as the “Morgan Hill Civic Center”; and, 
 
 WHEREAS, the City constructed and currently leases a 13,900 square foot facility 
(“Facility”) to the Library for library services to the public; and, 
 
 WHEREAS, in order to accommodate increased present and future demands by its 
citizens for library services the City intends to construct a new Facility if funding is granted from 
the California Reading and Literacy Improvement and Public Library Construction and 
Renovations Bond Act of 2000 (State Bond Act); and, 
 
 WHEREAS, the District provides educational services to the residents of the City of 
Morgan Hill and other portions of the south Santa Clara County area, and uses library facilities 
to augment those services; and, 
 
 WHEREAS, the parties recognize the benefits to be derived from this Cooperative 
Agreement for the benefit of the District’s students; and, 
 
 WHEREAS, Section 10401 of the California Education Code authorizes agreements 
between public authorities for the purposes of organizing, promoting and conducting programs 
of community education and library activities; and, 
      
 WHEREAS, the parties desire to cooperate with each other and enter into an agreement 
for the purpose of sponsoring and promoting joint programming of educational programs and 
library activities at the Facility; and,  
      
 WHEREAS, the parties desire to establish general guidelines for joint use as well as site 
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specific requirements for use of the Facility to encourage joint educational programming and 
library activities; and,  
 
 WHEREAS, the public interest, convenience and necessity will be served thereby; 
 

NOW, THEREFORE, the parties agree as follows: 

1. Joint Library Services. 
 

The District and Library will provide joint services.  The Library will operate and 
manage the Facility and be responsible for providing direct library services. The Library 
will continue to provide staffing and funding for the overall operation of the Facility. 
Library staff is responsible for the supervision and implementation of library activities, 
including maintenance of the Facility. Library staff is responsible for managing the 
operation of the Library. The District will provide educational programming at the 
Library including staff to implement educational programming as further discussed in 
sections 2 and 7 below. The District will supervise the teaching staff. Funding for staff, 
instructional materials and equipment required for District’s educational programming 
will be provided by the District.  

 
2. Roles and Responsibilities. 
 

Each party agrees to assume the following roles and responsibilities in regard to the joint 
programming at the Facility: 

 
A. City’s General Roles and Responsibilities.    The City will be the owner of the 
new Facility.  The City agrees to construct, contingent upon receipt of State Bond Act 
funding, a new Facility sufficient to accommodate the joint programming as identified in 
this Agreement.  The City’s commitment for the contribution of resources to the joint 
programs is documented along with the programs in section 7 (b) (ii) below. The City 
will not assume any additional funding, staffing, supervisory, operational, management or 
other role other than that of Lessor to the Library, or as otherwise set forth in the current 
Lease Agreement between City and Library dated February 24, 1969 (Lease).  

 
B.     District’s General Roles and Responsibilities.   The District shall provide and 
maintain all furniture, equipment and instructional materials which it deems necessary to 
maintain the scope of the District’s educational programming contemplated by this 
Agreement. 

 
C. Library’s General Roles and Responsibilities.   The Library shall own all library 
materials used in the performance of this Agreement with the exception of any 
specialized equipment required for the District’s educational programming. The Library 
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shall operate the Facility.  The Library will permit use of a portion of the Facility for joint 
programming and use by the parties, pursuant to the terms and conditions set forth in this 
Agreement, and any operating memoranda agreed to by the parties.  The Library agrees 
to comply with all state and federal requirements, including any imposed by the 
California Education Code and its regulations, in the operation of joint use and 
programming.  
D. Joint Evaluation.    The Library agrees to work in partnership with District to 
develop a measurement system that will evaluate the success of the joint programming, 
scheduling and services provided pursuant to this Agreement.  Library, School District 
and City staff will meet twice a year to review the measurements and discuss ways to 
improve the effectiveness of the joint programming.  

 
3.         Master Agreement, Supplemental Agreements and Addenda. 
 

A. This Agreement is intended to be a Master Agreement outlining the general 
parameters of the joint use programming of the Facility.  As needed, supplemental 
agreements, operating memoranda, and addenda, consistent with the spirit and intent of 
this Agreement, may be executed by the parties. 

 
B. Library and District agree to participate in regularly scheduled meetings, held in 
conjunction with the Joint Evaluation (see 2D) on a bi-annual basis, to discuss issues 
arising from the performance of this Agreement.  Any party may suggest review and 
modification of the provisions of the Agreement during these meetings or at any other 
time.  In no event, however, will the Library or City have the authority to revise the 
educational programming of the District. 

 
4. Scheduling and Joint Programming. 
 

A. The use of Facility, as set forth above, shall not at any time interfere with the 
Library’s activities.  The scheduling and use of the space dedicated for the joint 
programming (see Section 5 below) shall be controlled by the District.  Programming 
may extend outside regular Library hours since this space has an entrance separate from 
the Library’s main entrance.  
 
B. Library shall be responsible for arrangement, general supervision, and monitoring 
of its educational programs and activities to be provided at the Facility.  The District shall 
be responsible for the arrangement, general supervision and monitoring of its educational 
programming at the Facility. 
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5. Project Location. 
 

The Library will make available a space of approximately 1,690 square feet for the 
following uses: resource room, office, technology room, and two restrooms for 
cooperative District/Library projects.  The District will control the scheduling and use of 
this space. The room will contain tables, chairs, secured storage, a partitioned office, and 
computers that are part of the Library’s network. School District staff will be able to store 
materials and supplies in the lockable shelves. The Library may arrange with the District 
to use the resource room for training, general Library activities, and programs during 
times that District activities are not scheduled. 

6. Applicability of Field Act.  
 
It is the intent of the parties that the Facility will not be subject to the Field Act, 
California Education Code section 17280 and following.  The parties acknowledge that 
the Office of the State Architect has opined that the Facility is not subject to the Field Act 
by virtue of the joint programming activities.  This opinion is stated in correspondence 
from the Office of the State Architect dated January 11, 2001, a copy of which is marked 
Exhibit B attached hereto and  incorporated herein by this reference as though set forth in 
full.  

 
7. Programs Defined and Contributions of Parties 

 
The following programs will be operated in the Library facility by the District in 
cooperation with City and Library.  Each entity shall contribute toward the 
implementation and operation of those programs as set forth below: 

A. Home-school Support. 

a. Program Description:  State funding is available based upon attendance and 
enrollment to provide professional education support to those parents that 
choose to have their students taught at home.  Recent legislative changes have 
required that home-schooled students be taught by an individual with a 
bachelor’s degree.  As noted in the Needs Assessment p.3, the District 
believes there are approximately 200 to 300 families in Morgan Hill who are 
actively involved in home-schooling. Since most of these families home-
school more than one child, there are about 500 home-schooled students in 
Morgan Hill.  The District estimates that or more families would be interested 
in District support. For their home-schooled students.  The District has not had 
the space or a central location outside of a school to house such a program that 
would be available to students and their parents during the school day.  The 
District would like to use the provided space during normal school hours as a 
resource center for home-schooling families and provide a location for parents 
to present small group lessons as well as collaborative planning time with a 
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District teacher assigned to assist home-schooling parents.  In addition, the 
materials provided by the school district can be stored in a central area and 
available to home-schooling students.  The Library joint program space will 
provide that opportunity. 

 

b. Contributions: 

i. District:  

1. Certificated Teacher – Initially, this teacher may be a part-time 
employee, but move to into full-time position once a sufficient 
number of home-schooled students enroll for the program 
through the District. The teacher will assist parents in 
determining their children's course of study as well as provide 
curriculum assistance and suggest resources for developing 
high quality lesson plans. 

2. Parental Education - Opportunities for parents of home-
schooled students to participate in educational training sessions 
with teachers. 

3. Instructional Materials - Materials such as print and media 
resources, software, workbooks, math manipulatives, science 
equipment, maps and related materials will be available.  Print 
and media will be in both English and Spanish.   

4. Cabinets – District will provide secure cabinets for storage of 
teaching materials and student records. 

5. Registration of Students.  

6. Funding for this project will come from traditional General 
Fund/Average Daily Attendance moneys belonging to the 
District based upon the number of students enrolling 

7. Hours of Operation:  Ultimately, the District anticipates the 
hours of operation would be daily from 8:00 to 3:00.  

ii. City 

1. Centralized referral program for parents and students not in 
contact with the school district.  The Morgan Hill Recreation 
and Community Services Division will make available 
information about District services to home-schooled students 
at the City’s Community and Cultural Center. 

2. Publish the availability of the home-schooling program through 
city-wide published materials. 
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3. Educate recreation program teachers about the District 
resources. 

4. Utilize the City’s volunteer coordination program to recruit 
volunteers who would assist the teacher and/or parents in 
various instructional or other aspects (see occasional programs 
below) of the home-schooling program. 

iii. Library 

1. Library education materials 

2. Librarian (5 hours/week) to work with the teacher and/or 
parents and students on instruction for use of library databases 
and other materials. 

3. Access to library databases and materials (no additional cost); 
library will provide print and electronic resources responsive to 
curriculum needs. 

4. A yearly open house and assist in a “Back-to-School Night” for 
home -schooling parents and students to introduce them to the 
library's resources. 

5. Occasional programs for home-schooling parents and students 
on topics such as: 

a. use of specific library databases 

b. career information 

c. college information 

d. how to identify legitimate web sites for student research  

6.  Four computers and tables, desks, and chairs for the classroom. 

B. Family Literacy Program. 

a. Program Description:  The evolving demographics of the City of Morgan Hill 
indicate a large and growing population of non-English speaking parents.  As 
cited in the Needs Assessment, p. _, there are currently about 1300 English 
language learners enrolled in Morgan Hill schools out of an approximate 
student population of 8200.  The school district currently serves 30 families in 
its Community Based English Program.  There is a tremendous need to 
expand this program.  One central issue is the need for a permanent home for 
this program.  The program is currently housed at Morgan Hill’s Adult 
Education Center, where it shares space with the District’s alternative high 
school. The shortage of space combined with limited hours of operation 
prohibits many families from accessing the program in the evenings, when it 
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is most convenient for them to attend. The library space will provide many 
opportunities for the inclusion of resource materials beyond those typically 
found in this program.  This program also provides opportunities for adults to 
develop proficiency in English and to learn skills that assist parents in 
working with their children as the students develop their literacy skills.   This 
builds literacy skills in both children and adults, and also provides parents 
with positive means to become genuine partners with schools in their 
children's education.  

The program will operate three evenings per week for approximately two and 
a half hours.  During the first hour, parents will meet in the Classroom for 
literacy instruction. Meanwhile, children will be in another area of the Facility 
with a caregiver provided by the District.  One or two evenings a week, the 
children will participate in regular Library story times, conducted by a 
children’s librarian.  The story time will also be open to the public.  The third 
evening, the District caregiver will be responsible for providing activities for 
the children.  The story room, community room, or group study room may be 
reserved for this purpose. During the second hours, children and parents will 
meet together in the Classroom and read together, with assistance as needed 
from Adult Education and/or Vision Literacy staff and volunteers.  Vision 
Literacy is the Santa Clara County Library’s adult literacy program.  Trained 
volunteer tutors help adult learners gain reading skills.  

 

Vision Literacy staff and volunteers will work closely with the Family 
Literacy program staff and volunteers to work promote both literacy programs 
and to leverage resources by  sharing  instructional materials, curriculum plans 
and lesson ideas for the both adult learners and their children in order to  
foster a love of reading for members of both groups.  

 

b. Contributions: 

i. District: 

1. Personnel – School District has employees dedicated to 
recruiting participants for the program.  These employees will 
identify and recruit qualifying families.   

2. The District will provide teachers for the program and 
caregivers for the young children of qualifying families. 

3. Funding shall be paid for by the Adult Education Department 
of the District.  Additional funds for supplies and other items 
may be paid for by any CBET (Community Based English 
Tutorial) grant funds received by the District 
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4. Hours of Operation:  The program will be offered at least three 
evenings per week for approximately two and a half hours.  See 
Exhibit B. 

 

ii. City 

1. Through the police department, refer people to the program as 
appropriate.  The City has two dedicated School Resource 
Officers.  They, along with other Police Department Staff, will 
be trained to be alert for opportunities for referrals.   

2. Through its Volunteer Coordinator, the City will participate in 
the recruitment of volunteers and as a resource for the Library 
program.  The Senior Advisory Committee will participate in 
recruiting volunteers within the senior community. 

3. The City will sponsor volunteer training at city facilities. 

4. The City will publicize the Literacy program in its monthly 
newsletter to residents and also through its youth outreach 
efforts such as the Youth Empowered for Success effort.  

 

iii. Library 

1. Children's Librarian (5 hours/week) to prepare and present two 
story times. 

2. Graduate Library Assistant (3 hours/week) to assist at story 
times 

3. Vision Literacy volunteers to support the reading programs.  

4. Vision Literacy staff to train volunteers 

5. Appropriate books for parents and students to read together 

6. Graded reading lists 

7. Occasional programs for Family Literacy families (in Spanish  
and English) on topics such as: 

a. How to select books for children 

b. Overview of new children's books 

c. How to use the library 
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C. Homework Center.    
a. Program Description:  Several District School sites have established after 

school homework centers for students who need assistance and do not have 
the support in the home to successfully complete their curriculum.  These 
programs are either staffed by volunteer teachers, paid District teachers, or 
funded by third parities.   A central location close to bus routes is a big need 
for these programs.  Initially, his space will be used after school until 
approximately 5:00 p.m. to support those students However, due to the high 
demand for such a program in an easily accessible and centralized location, it 
is anticipated program hours will be extended to 6:30 p.m. as student use 
increases.  

 

b. Contributions: 

i. District: 

1. Funding will be paid for by District Intervention Funds that are 
distributed to School sites. 

2. Student referral and promotion of the program will occur at 
each School site. 

3. Instructional materials – either specifically purchased for the 
program or perhaps those older text books as they are replaced 
by newly purchased texts,   

4. Training for volunteers by the District’s literacy coaches on 
best literacy practices,  

5. Assistance in the selection of appropriate materials, assistance 
in the identification of "quick" assessments to determine 
student success 

6. Cabinets for secure storage of materials and supplies. 

 

ii. City 

1. Through the Police Department School Resource Officers and 
other sworn officers, students will be directed, as appropriate, 
to the resources provided at the school center.  Students in the 
truancy program will be considered prime candidates for this 
program. 
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2. The Volunteer Coordinator will take an assisting role in 
obtaining volunteers to provide after school homework 
assistance to students. 

iii. Library 

1. Students in the Library will be referred to the program. 

2. Librarian will coordinate 5 hours/week with homework center 
teachers and volunteers. 

3. Access will be provided to library databases and materials 

4. Library will create support tools such as bibliographies, 
pathfinders, and lists of homework-related web sites. 

5. Library will work with City and School to recruit volunteers to 
tutor students. 

6. Library staff will present regular workshops for families and 
for students on use of the Internet, library databases, and other 
appropriate resources for homework 

7. Library will provide print and electronic resources responsive 
to curriculum needs. 

8. Library will provide access to 24-hour reference through the 
online Q&A Cafe and 24-hour access to the library's databases 
from home, school, or office. 

D. Technology Studio.   

a. Program Description:  The District has a goal to implement a leading-edge, 
advanced audio/visual program in conjunction with a new Educational Access 
Television Station. .  This program needs to be in a central location so that all 
middle school and high school students can have access to the facility and 
equipment.  It also needs to be in a location with longer operating hours.  This 
program would consist of providing opportunities for students to learn and 
implement broadcasting and production of audio and visual programming in a 
hands-on environment.  This programming area will be developed and 
implemented in conjunction with many community volunteers that are already 
involved in A/V technology (for example, through MHAT - the Morgan Hill 
community Access Television station), and with technology donations from 
local business. 

b. Contributions: 

i. District 
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1. Funding:  The District will seek out and apply for prospective 
funding sources including grant funding opportunities directed 
at audio/video communications. 

2. Equipment:  The District will actively seek donations of 
modern, advanced technology A/V equipment from local 
businesses and other identified sources. 

3. Students:  District shall provide the students for the program 

4. Curriculum:  District shall develop a curriculum aimed at 
training students in the use of technology 

 

ii. City 

1. Funding and Support:  The City will work with the local cable 
company to explore restructuring the fees they pay to help 
support an additional Educational Access TV station.  The City 
will also provide staff guidance and assistance, as appropriate, 
by the staff that oversees operation of the City’s Public Access 
TV station. 

2. Volunteers:  Through the use of the City’s Volunteer 
Coordinator, the City shall make good faith efforts to obtain 
Volunteers to assist with setting up the facility, helping develop 
the curriculum, and overseeing and assisting students with their 
A/V projects. 

iii. Library 

1. Librarian (3 hours/week) to coordinate with District to provide 
educational and training opportunities. 

 
8. Improvements on City Property. 
 

All improvements constructed, erected or installed by District at the Facility, requires 
prior written approval by the City and no matter how affixed or attached to the land shall 
be, and at all times remain, the property of the City with the right of removal.  The Lease 
shall govern the Library’s obligations to City in this regard.  

 
9. Maintenance of Facilities and Equipment. 
 

A. In accordance with the Lease, Library shall provide janitorial and maintenance for 
the Facility, including any fixtures.  Library shall also provide maintenance and repair for 
any equipment or supplies owned by Library. 
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B. District shall maintain and repair all equipment owned by the District. 

 
10. Term of Agreement. 
 

A. Consistent with the terms of California Education Code section 19999, which is 
hereby incorporated herein, the term of this Agreement shall be twenty (20) years from 
the date of commencement of the joint use program.  The parties understand that this 
represents a twenty (20) year commitment to provide cooperative joint use areas for 
programming as described in this Agreement, subject to continued availability of funding 
sources. If the programs described in this Agreement become impossible to continue 
operating during the twenty (20) year period because of lack of funds or other reasons, 
the parties agree to use their best efforts to find a comparable cooperative project.  
 
B. The parties agree that, pursuant to Title 5, Code of Regulations 20440, which is 
hereby incorporated herein, the Facility shall be dedicated to public library direct service 
use for a period of forty (40) years following commencement of the joint use program, 
regardless of any other operating agreements entered into by each respective party for 
library services with other agencies.  

 
11. Indemnification. 
 

In lieu of and not withstanding the pro rata risk allocation which might otherwise be 
imposed between the parties pursuant to Government Code Section 895.6, the Parties 
agree that all losses or liabilities incurred by a party shall not be shared pro rata but 
instead the Library, District, and City agree that pursuant to Government Code Section 
895.4, each of the parties hereto shall fully indemnify and hold each of the other parties, 
their officers, board members, employees and agents, harmless from any claim, expense 
or cost, damage or liability imposed for injury (as defined by Government Code Section 
810.9) occurring by reason of the negligent acts or omissions or willful misconduct of the 
indemnifying party, its officers, employees or agents, under or in connection with or 
arising out of any work, authority or jurisdiction delegated to such party under this 
Agreement.  No party, nor any officer, board member, employee or agent thereof shall be 
responsible for any damage or liability occurring by reason of the negligent acts or 
omissions or willful misconduct of the other parties hereto, their officers, board members, 
employees or agents, under or in connection with or arising out of any work, authority or 
jurisdiction delegated to such other parties under this Agreement. 

12. Insurance. 
  

A.  Pursuant to its Lease with the City, Library complies with all insurance 
requirements therein. In addition, Library agrees to add District, its officers and 
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employees as an additional insured for general liability coverage, the limits of which are 
outlined in Section D below. 

 
B. District shall not commence work according to the terms of this Agreement until 
it has obtained and furnished copies of insurance policies to City and Library.  Prior to 
District's commencement of work under the terms of this Agreement, Library shall obtain 
and provide copies of insurance policies to District.  All insurance required by this 
Agreement shall be carried only by responsible insurance companies licensed to do 
business in California and shall name as additional insureds City, Library, and District, as 
appropriate, their elected officials, officers, employees, agents and representatives.  All 
policies shall contain language to the effect that:  (1) the insurer waives the right of 
subrogation against the other parties and their elected officials, officers, employees, 
agents, and representatives; (2) insurance shall be primary noncontributing; and (3) 
policies shall provide that it shall not be canceled or materially changed except after 
thirty (30) days’ notice by the insurer to the other parties by certified mail. 

 
C. Workers Compensation Insurance.  District, Library, and all subcontractors shall 
maintain Worker’s Compensation Insurance, if applicable. 

 
D. Insurance Amounts.  District and Library shall maintain comprehensive, broad 
form, general public liability insurance against claims and liabilities for personal injury, 
death, or property damage, providing protection of at least $1,000,000 for bodily injury 
or death to any one person for any one accident or occurrence and at least $1,000,000 for 
property damage occurring on their respective property. District shall be solely 
responsible for first party property insurance on the property it separately owns.  The 
entity holding said first party property insurance shall be solely entitled to recovery of 
any proceeds of said insurance in the event of a loss.  

 
E. Library participates in the County of Santa Clara’s self insurance program, and 
shall provide all the insurance required of Library in this paragraph 12 through the 
County’s self insurance program.  

  
13. Integration; Amendment. 
 

A. This written Agreement constitutes the entire Agreement between the parties. 
 

B. No amendment or addenda hereto shall be of any force or effect unless in writing 
and signed by all parties hereto. 

  
14. Venue. 
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Any dispute that arises out of the performance of this Agreement which results in legal 
action, shall be filed only in the Superior Court of Santa Clara County, California, or, as 
appropriate, in the Federal District Court, Northern District of California. 

 
15. Relationship of the Parties. 
 

The parties hereby agree that their relationship shall be that of joint users of the Facility 
described in this Agreement, or its successor documents, and in no event shall this 
Agreement be construed as creating a master/servant relationship or agency/principal 
relationship, or any joint powers authority pursuant to California law.  

 

 
16. Exhibits. 
 

The following Exhibits to this Agreement are attached hereto and incorporated herein by 
this reference as though set forth in full: 

 

     Exhibit A:  Weekly Joint Programming Schedule 

  
 Exhibit B:   Division of the State Architect letter, dated January 11, 2001 

regarding Field Act Applicability. 
 
 
 
 
SANTA CLARA COUNTY LIBRARY  APPROVED AS TO FORM: 
JOINT POWERS AUTHORITY    
 
By: __________________________       By: _______________________________ 
 Melinda Cervantes      TBD 
 County Librarian     Lead Deputy County Counsel 
Dated:  ______________________   Dated:  ________________________ 
 
MORGAN HILL UNIFIED SCHOOL  APPROVED AS TO FORM: 
DISTRICT 
 
By: _____________________________  By: _____________________________ 
 Carolyn McKennan     Kirsten Powell 
 Superintendent     Attorney for Morgan Hill Unified 

School District 
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Dated:  _____________________   Dated:  _____________________ 
 
By:  _________________________ 

Tom Kinoshita 
School Board President 

Dated:  _____________________ 
 

      

CITY OF MORGAN HILL    APPROVED AS TO FORM: 
 
By: __________________________   By: ___________________________ 

J. Edward Tewes     Helene L. Leichter   
 City Manager      City Attorney 
Dated:  ______________________   Dated:  ______________________ 
 
ATTEST:        
 
By:  _______________________    
 Irma Torrez      
 City Clerk      
Dated:  ____________________    

    
 



 

 
CITY COUNCIL STAFF REPORT 

  MEETING DATE: MARCH 19, 2003 
 
TITLE: RESOLUTION FOR CYCLE II PROPOSITION 14 

LIBRARY BOND ACT GRANT APPLICATION 
 
RECOMMENDED ACTION(S): 
 

1. Review Attached Draft of Grant Application 
2. Adopt Resolution Authorizing City Staff to Submit Grant 

Application to the California State Office of Library Construction 
 

EXECUTIVE SUMMARY: 
 
On May 22, 2002, the Morgan Hill City Council adopted a Resolution authorizing City staff to submit a 
grant application during Cycle I of the Proposition 14 Library Bond Act of 2000. Cycle II grant 
applications are due on or before March 28, 2003.  There is approximately $110 million in funds 
available in Cycle II for the construction and renovation of libraries throughout California. 
 
City staff, in partnership with the Santa Clara County Library System and the Morgan Hill Unified 
School District, have been working to revise and strengthen the grant application to ensure that it is 
comprehensive and competitive.  The Title 5 Grant Regulations and the Education Code 19995(a) 
require a resolution by the grant applicant’s governing body certifying the following, and must be 
submitted as part of the grant application: 
 

1. Local funding commitment of a 35% match; 
2. Availability of supplemental funds, if necessary, to complete the project at the level 
      stated in the Project Budget; 
3. Accuracy and truthfulness of all information submitted; 
4. A commitment that the facility shall be dedicated to public library direct service for a 

period of 40 years following the completion of the project. 
 
The Redevelopment Agency approved an allocation of $7.5 million to serve as the 35% local match. 
 
 
FISCAL IMPACT: 
 
No fiscal impact at this time.  If the grant is awarded, costs will begin to be incurred as the design and 
construction phases proceed. 

Agenda Item #14 
Prepared By: 
 
Management Analyst 
 
Approved By: 
 
Recreation Manager 
 
Submitted By: 
 
City Manager



 RESOLUTION NO. 5654 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORGAN 
HILL CERTIFYING AN APPLICATION FOR FUNDING UNDER THE 
STATE OF CALIFORNIA CYCLE II PROPOSITION II LIBRARY BOND 
ACT TO CONSTRUCT A NEW LIBRARY IN THE CITY OF MORGAN 
HILL 

 
  
 WHEREAS, the City of Morgan Hill currently has a 13,900 square foot library, which 
was constructed in 1973, and which is currently leased to the Santa Clara County Library Joint 
Powers Authority; and, 
 
 WHEREAS, the population of the City of Morgan Hill has increased significantly since 
1973; and, 
 
 WHEREAS, the library needs of the citizens of Morgan Hill, particularly the juvenile 
population, have changed since 1973; and, 
 
 WHEREAS, the City Council of  the City of Morgan Hill wishes to encourage 
innovative library programs for juveniles and the general population; and, 
 
 WHEREAS, the City of Morgan Hill is seeking funding under the California Library 
Bond Act to replace the current library with a newly constructed library to serve the needs of the 
current and future population; and, 
 
 WHEREAS, the Santa Clara County Library Joint Powers Authority will continue to 
operate the completed facility and provide public library direct service. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Morgan 
Hill:  
 
 1. Certifies the application, attached hereto and incorporated herein as Exhibit A, for 
a grant under the Library Bond Act to construct a library facility in Morgan Hill, and directs staff 
to file the same. 
 
 2. Certifies the project budget of twenty million, four hundred fifty-eight thousand, 
eight hundred and sixty-one dollars ($20,458,861), as stated in the Library Project Budget 
section of the grant application. 
 
 3. Seeks a grant award of thirteen million, two hundred ninety-eight thousand, two 
hundred-sixty dollars ($13,298,260) and is committed to provide a local match of seven million, 
one hundred sixty-thousand, six hundred one dollars ($7,160,601) as listed in the Library Project 
Budget section of the grant application. 
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 4. Commits to provide any supplemental funding, if necessary, to complete the 
project at the level specified in the project budget. 
 
 5. Certifies that local matching funds and any supplemental funds, if necessary, will 
be made available to meet cash flow requirements of the project. 
 
 6. Certifies the accuracy and truthfulness of all information submitted in the 
application form and the required supporting documents. 
 
 7. Certifies that the facility shall be dedicated to public library direct service use for 
a period of forty (40) years following the completion of the project, regardless of any operating 
agreements that may exist with other jurisdictions or parties. 
 

PASSED AND ADOPTED by the City Council of Morgan Hill at a Regular Meeting 
held on the 19th Day of March, 2003, by the following vote. 
 
AYES: COUNCIL MEMBERS:  
NOES: COUNCIL MEMBERS:  
ABSTAIN: COUNCIL MEMBERS:  
ABSENT: COUNCIL MEMBERS:  
 
 

È   CERTIFICATION    È 
 

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL, 
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Resolution No. 
5654, adopted by the City Council at a Regular Meeting held on March 19, 2003. 
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL. 
 
 
DATE: _____________________   ___________________________________ 

IRMA TORREZ, City Clerk 
 



AGENDA ITEM #_15________ 
Submitted for Approval: March 19, 2003 

 
 

CITY OF MORGAN HILL 
REDEVELOPMENT AGENCY AND  

SPECIAL CITY COUNCIL MEETING 
MINUTES FEBRUARY 26, 2003  

 
 
CALL TO ORDER 
 
Chairperson/Mayor Kennedy called the special meeting to order at 7:02 p.m. 
 
ROLL CALL ATTENDANCE 
 
Present: Agency/Council Members Carr, Chang, Sellers, Tate and Chairperson/Mayor Kennedy 
 
DECLARATION OF POSTING OF AGENDA 
 
Agency Secretary/City Clerk Torrez certified that the meeting’s agenda was duly noticed and posted in 
accordance with Government Code 54954.2. 
 
SILENT INVOCATION 
 
PLEDGE OF ALLEGIANCE 
 
At the invitation of Chairperson/Mayor Kennedy, Mark Moore led the Pledge of Allegiance.  
 
PRESENTATIONS 
 
Chairperson/Mayor Kennedy presented a Certificate of Recognition to Ms. Jennifer Donn, for her 
Northern California Gymnastics Level 5 State Championship for the 10 year-old age group. 
 
OTHER REPORTS 
 
None. 
 
PUBLIC COMMENT 
 
Chairperson/Mayor Kennedy opened the floor to public comment for items not appearing on this 
evening’s agenda. 
 
Karina Vargas and Anopum Jassal informed the Council that First 5 Santa Clara County was funded 
through Proposition 10 in 1998.  The organization develops programs for children ranging in age from 
0-5 years in Santa Clara County.  Morgan Hill community members were encouraged to take advantage 
of the implemented initiatives as they are free to the public. 
 
No further comments were offered. 



City of Morgan Hill 
Redevelopment Agency and 
Special City Council Meeting 
Minutes – February 26, 2003 
Page - 2 -   
____________________________________________________________________________________________________  
 

Redevelopment Agency Action 
 
CONSENT CALENDAR: 
 
Action: On a motion by Vice-chair Chang and seconded by Agency Member Sellers, the Agency 

Board/Council unanimously (5-0) Approved Consent Calendar Item 1, as follows: 
 
1. JANUARY 2003 FINANCE AND INVESTMENT REPORT 

Action:  Accepted and Filed Report. 
 
City Council Action 
 
CONSENT CALENDAR: 
 
Council Member Tate requested that item 3 and Mayor Kennedy requested that item 6 be removed from 
the Consent Calendar. 
 
Action: On a motion by Mayor Pro Tempore Chang and seconded by Council Member Sellers, 

the City Council unanimously (5-0) Approved Consent Calendar Item 2, 4, 5 and 7, as 
follows: 

 
2. APPROVAL OF CONTRACT FOR INTERIM MAINTENANCE SUPERVISOR 

Action: 1) Approved the agreement; and 2) Authorized the City Manager to Execute a Contract 
to Continue the Contract Services of an Interim Maintenance Supervisor. 

 
4. EMERGENCY EXPENDITURE FOR REPLACEMENT OF PUMP AND MOTOR AT 

DIANA WELL NO. 1 – Resolution No. 5649 
Action:  1) Adopted Resolution No. 5649, Declaring the Need for This Emergency Expenditure; 
and 2) Approved the Expenditure of $30,000 for Emergency Purchase and Installation of 
Replacement Pump and Motor at Diana Well No. 1. 

 
5. EXTEND APPOINTMENT TERMS FOR CURRENT ARCHITECTURAL AND SITE 

REVIEW BOARD (ARB) MEMBERS 
Action: 1) Extended the Terms of Office for Architectural Review Board Members James Fruit, 
Rod Martin, and Jerry Pile to June 1, 2003; and 2) Directed the City Clerk to Notify the 
Architectural Review Board Members of the Term Extension. 

 
7. SPECIAL CITY COUNCIL MEETING MINUTES OF FEBRUARY 19, 2003 

Action:  Approved the minutes as written. 
 
3. APPROVE CONSULTANT AGREEMENT FOR CONSTRUCTION MANAGEMENT 

SERVICES ON THE AQUATICS COMPLEX 
 

Council Member Tate said that he pulled this item from the Consent Calendar as it is another step in 
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rushing toward a project that the City should be holding back on. He indicated that he has an alternative 
to propose to the Council but requested a staff report be presented in order to understand what is being 
proposed. 
 
Project Manager Glenn Ritter presented the staff report indicating that he was anxious to get Nova 
Partners Inc. on board to act as the construction management firm for the new aquatics complex.  He 
said that this firm would be assisting in the pre construction services and that it was felt that it was 
important to bring the firm on board as soon as possible due to the aggressive schedule for the aquatics 
complex.  He informed the Council that the City received six proposals and that these were narrowed 
down to two proposals, selecting Nova based on their qualifications. 
 
Council Member Sellers requested that staff explain the selection criteria. He noted that normally, the 
City considers cost. 
 
Mr. Ritter indicating that the selection was based on qualifications.  He stated that staff looks at various 
things, including references and how well firms worked with other agencies in the past.  He said that 
City staff does not have expertise in working with construction managers.  However, the RFP was sent 
to six firms with all firms responding.  He informed the Council that a staff subcommittee consisting of 
Project Manager Dumas, Director of Public Works Ashcraft and he reviewed the proposals. The staff 
subcommittee felt that it was necessary to have someone on board that had specific pool construction 
experience, noting that Nova Partners was highest on the list for having this expertise.  He said that staff 
does not base professional services on fees and that staff is now negotiating the scope of work in order 
to come within budget for this project.  He indicated that staff is considering letting out the pool 
subcontract early.  He said that the design of the project has not been completed and that staff wanted to 
get started in the areas possible.  He said that staff is currently reevaluating the process. 
 
Mayor Pro Tempore Chang inquired what would happen to the contract should the City find that the 
project’s budget is exceeded by 30% and the City is unable to find the additional funds to move forward 
with the aquatics complex.  
 
Mr. Ritter responded that the City could terminate the contract, paying the consultant for the services 
expanded thus far. 
 
Council Member Tate stated that it is still his opinion that the Council is rushing through this project too 
quickly.  However, he understands that the Council has reaffirmed several times that it wants to keep on 
an aggressive schedule.  He said that one thing that disturbs him is that the Council is rushing to get into 
a situation where the City can start loosing money earlier.  He did not believe that the aquatics center 
would be paying for itself.  Should the City want to proceed with the aquatics center on an aggressive 
schedule, he recommended that the Council consider phasing components of the project such as 
constructing the entire aquatics complex without the 50-meter pool. This would allow the City to 
concentrate on the part of the operations of the aquatics center that will be making money, the recreation 
component.  He recommended that the recreational component get up and running solidly, installing the 
50-meter pool at a later date. This would afford the City time to operate the recreational component and 
that the City could do a better job incorporating the 50-meter pool at a later date.  He recommended that 
a moderate step by step approach be undertaken.  He stated that he still supports postponing the aquatics 
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center for a year, looking at how the City wants to move forward with the aquatics center. 
 
Council Member Sellers indicated that he appreciated Council Member Tate’s concern.  He said that it 
was his understanding that the aquatics committee is reviewing operational models and recommended 
that this committee incorporate Council Member Tate’s concerns in their review.  He noted that the 
Council has been presented with what may be considered the worst case scenario from the Sports 
Management Group.  He understood that the aquatics committee is investigating other options that 
might substantially reduce the operational loss in the first year.  
 
Council Member Carr said that the aquatics committee will be meeting and discussing the operational 
model, including the cost of operation. He felt that the Council has reviewed the worse case scenario 
similar to what was viewed with the indoor recreation center. He stated that the committee could look at 
changing the phasing of the aquatics center, building the recreational component first and constructing 
the 50-meter pool at a later date.  However, he did not believe that the City would find a great advantage 
in doing so.  He was not sure if this would be the original intent of building an aquatics center for the 
community.  It was his belief that the original concept was to build a 50-meter pool and that the 
recreational component was introduced as a way to help subsidize the 50-meter pool.  Therefore, he was 
not sure if reversing the order of construction would be in the best interest of the community.  He 
indicated that the committee could request that staff take a look at Council Member Tate’s proposed 
model and to talk to the committee in terms of what it would mean in operating dollars. 
 
Mayor Pro Tempore Chang said that it has been previously stated that there was an operator who was 
willing to operate the facility, retaining the 50-meter pool, at no cost or subsidy to the City. However, 
the operator indicated that the recreational component design needs to be revised.  
 
City Manager Tewes said that a couple of weeks ago he mentioned that staff sought expressions of 
interest from potential operators of the facility as early as last fall.  Staff received three different 
expressions of interest from groups interested in operating the facility for the City.  Staff has met 
informally with two of the potential operators, indicating that one has experience in operating 
recreational and competition pools.  This individual has suggested that the City contract for his services 
to manage the facility as designed or to set aside more land and allow him to design, build and operate 
the recreational component (mini water park model) with more activities and higher interest that would 
attract individuals to the facility.  He indicated that the second alternative is not the type of facility that 
the Council has approved as part of the schematic design. 
 
Council Member Carr felt that there may be more than one operator interested in operating the facility 
and that the Council should not assume the worse case scenario of loosing money in operating the 
facility itself.  He said that it is more than just the dollars and cents of operating the center and that there 
are a lot of issues that the Council will need to address. 
 
Council Member Tate stated that he did not believe that the recreation component of the aquatic center 
had priority over the competition component or vise versa as it was his belief that both components were 
equal. He felt that the City would serve a greater part of the Morgan Hill population with the recreation 
component.  He understood that Morgan Hill has a large competitive population and that this population 
needs to be served but that in looking at the City as a whole, there are a lot of individuals who would 
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like to access a recreational pool over the summer months.  
 
Mayor Kennedy indicated that there are two independent actions before the Council.  He noted that the 
recommended action is for the City to bring on board a construction management consultant. This would 
give the City assistance in looking at various options to bid the aquatic center.  He encouraged the 
Council to move forward with this action.  In addition, the aquatics committee will look at the different 
operating models, including potential phasing.  He stated his personal preference of having a single 
contractor for the entire project as it would be economically beneficial to do so, interfacing with a fixed 
price.  However, if the construction management firm suggests that the contract be broken up into 
different contracts, the City can do so as well.  With respect to phasing of the 50-meter pool, he felt that 
this can be discussed with the construction manager to see if it would make sense to do so. 
 
Mayor Pro Tempore Chang inquired whether the aquatics committee would entertain the services of an 
outside operator, including a redesign for the operator to break even. 
 
Mayor Kennedy said that he would be comfortable in reviewing an outside operator’s model to a 
sufficient level to find out what is being proposed and what the impacts would be to the project.  He said 
that he was not prepared to rule out this model one way or the other because he does not know the 
specific recommendations of the outside operator.  He further stated that he would not favor a total 
redesign of the project but that an outside operator may have some ideas that can be considered with 
fairly minimal changes to the design.  He would not support changes that would start the design process 
over again. 
 
Council Member Carr expressed concern that the project remain on schedule. He said that design 
changes may impact and delay the schedule. 
 
Mayor Pro Tempore Chang stated that the schedule of the aquatics center is no longer important to her. 
She indicated that she previously voted on the adopted schedule.  She expressed concern with the 
financial forecast for Fiscal Year 2004-05.  If the City does not act, it will be at a $1.8 million deficit.  If 
the City proceeds with the aquatics center, the City would be in a greater deficit. She felt that if the City 
could design a project that would result in a break even scenario.  Delaying the project may result in 
having additional funding to hire a police officer.  Therefore, she is changing her position on the 
schedule and requested the Council reconsider its position on the schedule.  
 
Council Member Sellers did not believe that delay would be better for the community, noting that the 
community has waited for some time for the aquatics facility.  He concurred that everyone is anxious 
about the cost of the project.  It was his recollection that a significant part of the cost came in the post 
summer, year round competitive aspect.  He was willing to reconsider this aspect based on cost.  He was 
cautiously optimistic that the Council can significantly reduce potential losses by reviewing operational 
models and that the facility may be far more popular in the community than the traditional models 
would anticipate.  He felt that there was additional information that the Council needs to know going 
into the project and that one way to find out the information is to retain a construction management firm 
to assist the City with the answers. He recommended that the City look at coordinating and completing 
the entire project at one time as opposed to phasing.  He expressed concern that phasing/piece mealing 
would result in higher costs for each phase but that collectively, the City may be able to reduce the 
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construction costs further. He stated that he was willing to move forward with this item.  He stated his 
appreciation of the aquatics committee’s willingness to consider the broader items raised by Council 
Member Tate because they are important and need to be considered as well. 
 
Mayor Kennedy opened the floor to public comment.  No comments were offered. 
 
Action: Council Member Sellers made a motion, seconded by Council Member Carr, to authorize 

the City Manager to Execute a Consultant Agreement with Nova Partners, Inc. for a 
Total Fee Not to Exceed $427,000, Subject to City Attorney Approval. 

 
Council Member Tate stated that he would not be supporting the motion because he could not support 
the schedule. 
 
Mayor Pro Tempore Chang stated her support of proceeding with the 50-meter pool, followed by the 
recreational pool.  She felt that if the rest of the aquatics component could be designed in the right 
manner, the City can proceed with a break even scenario.  
 
Mayor Kennedy said that when the City builds the facility, the City always has the option of operating 
only in the summer months where the facility would make a profit.  He did not believe that cutting back 
the hours of operation would adversely impact the general fund.  He felt that the City has the ability to 
make a profit depending on how it operates the facility, even as currently design. He said that Laura 
Livingston informed the Council that should the City reduce the hours of operation to just summer 
months, there would be no deficit. 
 
Mayor Pro Tempore Chang did not believe that it would make sense to build a swimming pool for $13 
million only to operate it six months of the year. If $13 million is to be spent on a facility, it would be 
her expectation that it be used year round.  She recommended that the Council take a little time and 
perfect the design. 
 
Mayor Kennedy stated that the aquatics committee will review the options that have been presented, 
including the different operating models that would raise additional revenues for the facility. 
 
Vote: The motion carried 3-2 with Mayor Pro Tempore Chang and Council Member Tate 

voting no. 
 
6. ANNUAL MOBILE HOME PARK SPACE FEES 

 
Finance Director Dilles presented the staff report and indicated that an amended staff report was 
presented to the Council this evening that clarifies that the Mobile Home Rent Commission recommends 
that the City collect the first year of park space fees due.  Staff is recommending that the City collect 
only the last two years of fees and not collect amounts where the park owners would not be able to 
collect the portion that they would otherwise collect from tenants.  
 
Mayor Kennedy opened the floor to public comment. 
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Mark Moore, 575 San Pedro, informed the Council that he was speaking as an individual and not as a 
member of the Mobile Home Rent Commission.  He indicated that the Mobile Home Rent Commission 
meets four times a year and that as a Commissioner, he has two responsibilities: 1) to review the 
ordinance and advice the Council whether it is operating properly; and 2) sit on hearings over rental 
disputes. He apologized that the Commission did not bring this matter to City Council or staff’s 
attention sooner.  He was pleased to see that City staff is making an effort to collect the fees.  He felt 
that it was important that the residents and the park owners pay for the cost of operating the rent 
ordinance and that it should not be borne by the general public.  He felt that collection of fees would 
allow for maintenance of the ordinance and that the City did a good job in collecting fees the prior 11 
years.  He felt that a collection of fees could be made up. 
 
No further comments were offered. 
 
City Manager Tewes said that it is the sole responsibility of City staff for the failure to bill for these fees 
and that it is not the Mobile Home Rent Commission’s responsibility to conduct or monitor the City’s 
finances. He assured the Council and the community that expenditures to date have not been financed by 
the general taxpayer and have been financed by the resources collected in the past.  However, the City 
needs to get back on track in collecting these fees for future expenses if the City is to maintain the 
ordinance. 
 
Council Member Sellers inquired whether any undue hardships could be expected due to the economy in 
having to make up the fees. If so, he inquired whether the City has a process in place where an 
individual could state that payment of past fees would be difficult and seek options for making 
payments.   
 
Mr. Dilles responded that staff discussed with the park owners, in a letter, the option of not having to 
pay back the fees all at once but paying the fees over time. 
 
Action: On a motion by Council Member Sellers and seconded by Council Member Tate, the City 

Council unanimously (5-0) Directed Staff To Accept Mobile Home Rent Commission 
Recommendations To Bill For Uncollected Mobile Home Park Space Fees For The Years 
2000 And 2001, Forgiving Year 1999; And To Provide Relief To Park Owners For The 
Resident Portion Of The Fee They Will Not Be Able To Pass On To Tenants No Longer 
Living In The Park, With Documentation. 

 
Redevelopment Agency Action and City Council Action 
 
OTHER BUSINESS: 
 
8. DRAFT CITY COUNCIL AND REDEVELOPMENT AGENCY 2003 GOALS 
 
Executive Director/City Manager Tewes presented the staff report and requested that the 
Agency/Council advise whether the identified goals are still the ones it would like to adopt and/or 
whether the Agency/Council wishes to add other goals at this time. 
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1. Goals for Budget and Fiscal Policy 
 
Agency/Council Member Sellers indicated that he has recommended that the review of revenue 
enhancement measures be added to the Finance & Audit Committee agenda.  He said that there are 
timing issues (election) in November 2003 and March 2004 that are coming up and that it would be an 
appropriate time for the City to give consideration to enhancement measures.  He requested that 
discussion of revenue enhancement measures be added to a future Council agenda as well.  He clarified 
that the goal sould read:  “Finance and Audit Committee to come up with recommendations relating to 
revenue enhancement measures.” 
 
Vice-chair/Mayor Pro Tempore Chang felt that revenue enhancement measures are a great suggestion.  
She indicated that former Governor Pete Wilson cut 50% of the state’s budget in order to address the 
state’s deficit and increased the state’s revenue by 50% in order to eventually balance the budget. She 
noted that the Council does not have the state budget numbers and inquired whether another workshop 
was necessary to allow the Council members to address philosophies on how to address the budget.  She 
inquired whether the Council would like to pursue new revenue sources or whether there should be cuts 
(identifying the Council direction before moving forward with the City’s budget process). 
 
Agency/Council Member Sellers felt that the Council should consider revenue enhancements as an 
option.  He felt that it is the Council’s responsibility to come up with options and recommend the ones 
that it believes are viable but that this decision will ultimately be in the hands of the voters. 
 
Chairman/Mayor Kennedy recollected that the Council gave the City Manager seven specific objectives 
relative to the budget. 
 
Vice-chair/Mayor Pro Tempore Chang clarified that the Council presented the City Manager with seven 
objectives on how to handle the budget but did not provide him with general guidelines.  The Council 
did not indicate how much of the reserves it should use.  She felt that there were three funding sources:  
1) cuts, 2) use of reserves; and/or 3) new revenue sources. 
 
Agency/Council Member Carr felt that the Council has given direction to the City Manager on the 
budget.  It was his understanding that between now and May the Council would be presented with 
periodic updates on different budget scenarios.  He felt that the Council could have further discussion on 
how the budget is to be shaped.  He said that he does not have an overall philosophy on budget cuts 
versus revenue because he was not sure where the City is at this time.  He said that as the budget 
numbers become real, the Council could be having these discussions. He felt that the majority of the 
Council was clear on where it stood on the use of City reserves. 
 
Vice-chair/Mayor Pro Tempore Chang recollected that the Council agreed to amend its reserve policy to 
40%.  She did not know when the Council would authorize going below a 40% reserve.  She inquired 
whether the Council would use the reserves all at one time. 
 
Executive Director/City Manager Tewes said that the guidance that staff heard from the Council at the 
workshop was that it would be a Council Policy to retain a 40% reserve.  Staff would return with a plan 
on how this could be achieved over a five-year period. This means that over a five-year period, the City 
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would use reserves down to the level of 40% of the revenues.  Staff would present to the Council what it 
believes the impacts would be in terms of expenditures and services. He said that it is a known fact that 
the existing economy is not providing enough revenue to sustain the current level of services. It is 
known that even though a hiring freeze is in place, the City would need to use some of the reserves this 
current year.  Staff understands that the cost embodied in the budget will continue to increase and that 
revenues will not increase as fast.  Therefore, budget cuts will need to be made.  The reserves will allow 
the City time to cushion its budget course. 
 
Chairman/Mayor Kennedy recommended that the Finance & Audit Committee present a monthly report 
to the Council. 
 
Action: It was the Consensus of the Agency Board/City Council to add revenue enhancement 

measures. 
 
2. Goals for Redevelopment 
 
Agency/Council Member Tate noted that the Redevelopment Agency conducted a workshop and that at 
that meeting; the Agency delegated to the Parks and Recreation Commission a prioritization task.  It was 
his belief that the Agency would be receiving information back from the Commission and that the 
Agency needs to identify goals once the Commission forwards its comments and recommendation. 
 
Chairman/Mayor Kennedy recommended that an additional bullet point be added that would identify 
finishing this process. 
 
Executive Director/City Manager Tewes informed the Agency Board that the Parks and Recreation 
Commission will be meeting in March and that he was not sure whether the Commission would be able 
to finish their work in one meeting. 
 
Agency/Council Member Tate did not believe that the Agency’s goal is the workshop but that the goal is 
the prioritization of the Redevelopment funds. 
 
Executive Director/City Manager Tewes recommended that the Agency/Council’s goal be to “Consider 
the Parks and Recreation Commission recommendations and to establish the final allocations by May 
2003.” 
 
Agency/Council Member Carr said that at the Redevelopment Agency retreat, the Agency Board 
discussed creating a dynamic process to prioritize projects.  However, at the February workshop, it was 
clear that the Agency/Council does not have a process in place to prioritize projects.  He said that he 
would still like to consider a process because it was a high priority for the Agency Board to set aside the 
different amount of funds to be allocated.  If funding was to be changed, the Agency Board has to decide 
where the funds are to come from.  He noted that the Agency Board has not come up with a dynamic 
process. He recommended that this portion of the goal be eliminated versus having a disappointment. 
 
Agency/Council Member Tate noted that the Agency Board has not identified where the additional 
funding for the aquatics complex is to come from. 
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Agency/Council Member Sellers felt that the Agency Board needs to make concrete decisions and that 
the Agency Board be held accountable to the bottom line.  He was anxious to hear the Parks and 
Recreation Commission recommendations but felt that the hard work falls on the shoulders of the 
Agency Board. 
 
Chairman/Mayor Kennedy stated that he was comfortable with the suggestion made to add another 
bullet to review the Parks and Recreation Commission’s recommendations with the Agency 
Board/Council finalizing the priorities by May 2003. 
 
Agency/Council Member Carr said that the Agency Board will have to make tough decisions this time 
versus stating that it will conduct a workshop.  He noted the Agency Board increased the funding for the 
aquatics center by $2 million and that it was not willing to state where the dollars were coming from. 
 
Chairman/Mayor Kennedy recommended the addition of the following phrase: Review Parks & 
Recreation Commission recommendations; finalize and prioritize by May 2003 and adopt a policy for 
making changes to the prioritization.  
 
Action: It was the consensus to add the following: “Review Parks and Recreation Commission 

recommendation, finalize and prioritize by May 2003; adopting a policy for making 
changes to the identified priorities.” 

 
3. Goals for Medical Services 
 
Agency/Council Member Tate indicated that the Council was going to receive recommendations on how 
the Medical Service objectives are to be updated. 
 
Agency/Council Member Sellers noted that the Council will be reviewing the medical services 
objectives for possible updates.  He said that by placing an emphasis on physician recruitment would 
open the door to urgent care.  
 
Chairman/Mayor Kennedy stated that he would like to see physician recruitment and urgent care 
included as an objective.  He informed the Agency Board/Council that he recently met with Brian 
Connolly, CEO for the Daughters of Charity, and that he would soon be presenting their report to the 
citizen’s advisory board.  He felt that the report will discuss future options.  Therefore, he felt that the 
Council would have the information from the citizen’s advisory board of the Daughters of Charity and 
the Morgan Hill Medical Foundation to see how these meet the Council’s objectives and proceed from 
there.  He felt that the Council could incorporate changes by May 2003. 
 
Vice-chair/Mayor Pro Tempore Chang recommended that before May 2003, the Council emphasize 
physician recruitment. 
 
Chair/Mayor Kennedy felt that the Council needs to review the report that the committee comes up with. 
 
Agency/Council Member Carr said that at its retreat the Council discussed medical service objectives at 
length.  The Council requested specific items from the Community Health Foundation about the 
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Council’s objectives, whether they still made sense and ways of meeting these objectives.  He said that 
the Council specifically talked about working with the Medical Health Foundation in pursuing City 
objectives and asking the Foundation to return with a review of the identified objectives to make sure 
that they are still on track and to receive their thoughts on how to achieve the medical objectives.  He 
did not want to give the misinterpretation that the Council is going to be working on physician 
recruitment while the Council asks the Foundation to think about other things. 
 
Executive Director/City Manager Tewes said that it was the consensus of the Council, at the retreat, that 
the work was to be conducted by the Foundation and that the Council wanted the Foundation to continue 
their emphasis on physician recruitment. 
 
Agency/Council Member Tate indicated that the Council also asked that the Foundation come back and 
indicates whether the Council’s objectives were correct.  He recommended that the Foundation be 
allowed to return and provide comments. 
 
Chairman/Mayor Kennedy recommended the deletion of the last clause of the first bullet item that reads:  
“…with emphasis on physician recruitment” as it would better left unstated. 
 
Action: It was the consensus to delete the phase “with emphasis on physician recruitment.”  
 
4. Goals for Residential Growth Control  
 
Action: No changes identified. 
 
5. Goals for Flood Control 
 
Action: No changes identified. 
 
6. Goals for Preserving Open Space  
 
Chairman/Mayor Kennedy indicated that the Urban Limit Line Committee is holding its first meeting 
the second week in March. 
 
Executive Director/City Manager Tewes informed the Council that it adopted a deadline for this goal 
under its new policy of establishing guidelines and clear expectations.  The Council adopted the 
schedule when the Council established the committee.  
 
Action: No changes identified. 
 
7. Goals for the Downtown 
 
Agency/Council Member Sellers said that Downtown Master Plan is due to be completed the end of 
February and that it would be 3-4 weeks before it is reviewed/considered by the Planning Commission. 
He did not know a reason why the Council could not adopt the Plan by April 2003. 
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Action: It was the consensus to amend the goal to eliminate the word “revised” and to identify a 

completion date of April 2003. 
 
8. Goals for Economic Development 
 
Agency/Council Member Sellers referred to the second bullet. He recommended the deletion of “a 
special competition for” as he was not sure whether a competition was the right way to proceed.  He felt 
that the Agency/Council would be receiving a recommendation from the Economic Development 
Committee. 
 
Agency/Council Member Tate felt that if a competition was not included as part of the goal, it would not 
be done. 
 
Agency/Council Member Carr stated that at the Agency/Council retreat, it was his belief that it was the 
recommendation of the Economic Development Committee to add this as a goal. 
 
Chairman/Mayor Kennedy said that he has some concerns regarding conducting a special competition, 
even though he supported the initial recommendation.  He was not sure if a special competition for 
downtown projects was the right approach.  He would support retaining the language relating to a 
special competition at this time. 
 
Agency/Council Member Tate said that the Economic Development Committee reviewed alternatives to 
a special competition in terms of prioritizing how the funds are to be spent.  If the City does not hold a 
competition, the City would commit funding on a first come, first served scenario.  He did not believe 
that this was the right way to proceed. He did not recommend that a decision be made right of way but 
that the Agency/Council talk more about how the competition should be taking place that would be 
comfortable to everyone.  He felt that a competition would be more inclusive and not something that 
gets tied up for months, awarding funding to one project.  He felt that the Agency/Council could 
collaborate on the appropriate process but that he did not see an alternative that does anything other than 
a first come, first served process. 
 
Agency/Council Member Carr felt that the goal is broad enough, noting that a process has not been 
defined. He said that staff would return with its thoughts to the Economic Development Committee 
which in turn would return to the Council for implementation consideration.  The idea of conducting a 
competition for downtown and use of economic development dollars is a goal.  
 
Chairman/Mayor Kennedy supported amending the second bullet to read:  Economic Development 
Subcommittee to recommend allocation of RDA funds of competition for downtown projects. 
 
Action: It was the consensus to amend the second bullet to read “Economic Development 

Subcommittee to recommend allocation of RDA funds of competition for downtown 
projects.” 
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9. Goals for Performing Arts 
 
Agency/Council Member Sellers noted that a deadline was not set for conducting a workshop.  He felt 
that this goal ties into some of the budget items.  He felt that this goal could be undertaken this year 
(e.g., August 2003). 
 
Executive Director/City Manager Tewes said that it would be better to schedule a workshop in the fall 
following adoption of the budget.  
 
Chairman/Mayor Kennedy recollected that the Council discussed the creation of an Arts Council, Art 
Committee, or group. 
 
Agency/Council Member Carr confirmed that the Council discussed the creation of an Arts Committee 
but that the Council decided that this was not the budget year to be expanding committees or 
commissions.  
 
Agency/Council Member Sellers noted that the Council has requested that the art committee make a 
presentation on how best to expand arts services, including the creation of a non profit agency.  He said 
that there are strong feelings on both sides whether it is an entity, commission or other part of the city 
structure.  He expects to hear the art community’s input on this and felt that the Council can proceed. 
 
Action: No changes noted. 
 
10. Goals for Sister Cities 
 
Agency/Council Member Sellers inquired as to the current financial level for the Sister Cities program. 
 
Executive Director/City Manager Tewes indicated that it was his belief that the budget for this program 
is $15,000. 
 
Agency/Council Member Carr said that it is difficult to state that he would continue the Sister Cities’ 
financial support.  He said that he would be interested in stating that the City would review its financial 
support.  He noted that the Council is asking staff to make budget reductions and to hold the level of 
reserves.  He did not believe that the Sister Cities should be exempt from this process.  He would like 
the Sister Cities funding to be in the pool of budget reduction consideration, if necessary, versus not 
considering it as part of the budget reduction. 
 
Agency/Council Member Sellers recommended that the goal be amended to state:  Continue financial 
support for Sister Cities at a level not to exceed the current level. 
 
Chairman/Mayor Kennedy said that he was trying to find a way to incorporate Agency/Council Member 
Carr’s suggestion as well, without tying the goal down rigidly.    
 
Agency/Council Member Tate suggested that the City continue support for Sister Cities at some level. 
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Action: It was the consensus to modify the first bullet to read “Continue financial support for 

sister cities at some level.” 
 
11. Goals for Day-to-Day Operations 
 
Executive Director/Chairman Tewes informed the Agency/Council that this category was not discussed 
at the retreat.  However, the two bullets were discussed and were included in the category of “Day to 
Day Operations.”  He said that a Council member suggested that the Council establish service level 
standards for city operations in terms of customer service satisfaction levels, police crime rates, fire 
response times, water quality, sewer operations, garbage services, conditions of the roads, parks and 
recreation facilities, etc. 
 
Chairman/Mayor Kennedy supported a workshop be held to discus service level standards. 
 
Agency/Council Member Sellers said that he remains weary about placing quantitative measures to 
things that are not quantitative in nature or out of the City’s control.  He said that there are economic 
factors that the City would not control that cause an increase in crimes and fire response.  He said that he 
would hate to have the City adopt levels of service and have the City fail to meet the quantitative levels.  
He would support further discussions at a workshop. 
 
Agency/Council Member Carr said that these discussions would be helpful when talking about the 
budget and where the Council’s emphasis and prioritize are in terms of the budget.  He supported further 
discussion at a workshop.  He said that he has comments regarding crime rates and police services.  If 
this is something that he supports then he should support it with funding.  He agreed that the City could 
identify quantifiable numbers that the Council would like to achieve but that the Council should be 
realistic about expectations when the budget is discussed so that everyone understands the tools that 
would be necessary to meet the expectations. 
 
Executive Director/City Manager Tewes said that expectations of service levels are staff intensive. He 
said that the City is beginning a rudimentary effort on performance measures that allows staff to track 
performance against standards.  He felt that it would be helpful to have Council policy judgment on the 
level of service it would like staff to provide.  However, anything that is staff intensive would be hard to 
do because the City may be loosing its analytical staff over the years.  He indicated that the Council 
identified goals for public safety:  1) adopt a crime control strategy following a workshop; and 2) 
consider the City’s strategy for extending fire services beyond the contract expiration of June 2005.  He 
informed the Council that this is one of the Council’s top 5 priority goal. 
 
Action: It was the consensus to:  1) adopt a crime control strategy following a workshop; and 2) 

consider the City’s strategy for extending fire services beyond the contract expiration of 
June 2005 as one of the Council’s top five priority goals. 

 
12. Goals for Council Working Relationship 
 
Agency/Council Member Sellers noted that the Council has implemented the second bullet item to some 
degree. 
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Action: No changes noted. 
 
13. Goals for Emerging Issues and Projects 
 
Agency/Council Member Sellers recommended amending the last bullet item to read:  “Following a 
final decision on new library construction, schedule a workshop to review priorities, location, and 
funding for all remaining municipal buildings.”  He felt that the Council will need to make a decision on 
proceeding with a library as it is needed. 
 
Agency/Council Member Carr said that it was his understanding that after the next round of Library 
funding is known, the Council will have a conversation to determine how it will proceed. 
 
Agency/Council Member Tate indicated that the application for the next round of competition will be 
submitted at the end of March and that it would take six months for the State to conclude the second 
round competition. 
 
Agency/Council Member Carr recommended that it be stated that following the round two decision for 
the State’s library bond, the Council schedule a workshop to discuss how the City will proceed.  He said 
that he was not comfortable in stating that the City would proceed with round 3 or 4 as he would like the 
Council to sit down and discuss how it wishes to proceed once the round 2 competition is completed.   
 
Action: It was the consensus to amend item 3 to read as follows:  “Following the State’s round 2 

decision on the new library grant; schedule a workshop in September/October 2003 to 
review priorities, location, and funding for all remaining municipal buildings.   

 
Action: On a motion by Agency/Council Member Sellers and seconded by Agency/Council 

Member Tate, the Agency Board/City Council unanimously (5-0) Approved the City 
Council and Redevelopment Agency Goals for 2003, as amended and stated above. 

 
Redevelopment Agency and City Council Action 
 
CLOSED SESSIONS: 
 
Agency Counsel/City Attorney Leichter announced the below listed closed session items. 
 

1. 
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
Significant Exposure/Initiation of Litigation 
Authority:   Government Code Sections 54956.9(b) & (c) 
Number of Potential Cases: 2    

 
2. 

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
Legal Authority:   Government Code Section 54965.9(a) 
Case Name:    Morgan Hill Unified School District v. Minter & Fahy 
Case No.:    Santa Clara County Superior Court, No. CV 772368 
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Attendees:  City Council, City Manager, City Attorney, Mark Strombotne, Special Counsel 
 

3. 
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
Authority:    Government Code section 54956.9(a) 
Case Name:    City of Campbell et al. v. CalPERS 
Case Number:    OAH 5119 
Attendees:    City Attorney, City Manager 

 
OPPORTUNITY FOR PUBLIC COMMENT 
 
Chairman/Mayor Kennedy opened the closed sessions to public comment.  No comments were offered. 
 
ADJOURN TO CLOSED SESSION 
 
Chairman/Mayor Kennedy adjourned the meeting to Closed Session at 8:30 p.m. 
 
RECONVENE 
 
Chairman/Mayor Kennedy reconvened the meeting at 9:45 p.m.  
 
CLOSED SESSION ANNOUNCEMENT 
 
Agency Counsel/City Attorney Leichter announced that no reportable action was taken in closed 
session. 
 
FUTURE COUNCIL-INITIATED AGENDA ITEMS 
 
- Revenue enhancement measures (Council Member Sellers). 
 
ADJOURNMENT 
 
There being no further business, Chairman/Mayor Kennedy adjourned the meeting at 9:46 p.m.  
 
MINUTES RECORDED AND PREPARED BY: 
 
 
__________________________________________ 
IRMA TORREZ, Agency Secretary/City Clerk 



AGENDA ITEM #__16_______ 
Submitted for Approval:  March 19, 2003 

 
CITY OF MORGAN HILL 

JOINT SPECIAL AND REGULAR CITY COUNCIL  
AND SPECIAL REDEVELOPMENT AGENCY MEETING 

MINUTES – MARCH 5, 2003 
 
CALL TO ORDER 
 
Mayor/Chairperson Kennedy called the special meeting to order at 6:04 p.m. 
 
ROLL CALL ATTENDANCE 
 
Present: Council/Agency Members Carr, Chang and Mayor/Chairperson Kennedy 
Late: Council/Agency Member Sellers (arrived at 6:55 p.m.) 
Absent: Council/Agency Member Tate. 
 
DECLARATION OF POSTING OF AGENDA 
 
City Clerk/Agency Secretary Torrez certified that the meeting’s agenda was duly noticed and posted in 
accordance with Government Code 54954.2. 
 
City Council and Redevelopment Agency Action 
 
CLOSED SESSIONS: 
 
City Attorney/Agency Counsel Leichter announced the below listed closed session items. 
 

1. 
 CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
 Significant Exposure/Initiation of Litigation 

Authority: Government Code Sections 54956.9(b) & (c) 
Number of Potential Cases: 2    

 
2. 

 EXISTING LITIGATION: 
 Case Title: Kennedy et al. v. Davis et al. 
 Case Name/No.: Santa Clara County Superior Court Case No. CV 803679 

Attendees: City Manager, City Attorney, Special Counsel Matt Jacobs 
 

3. 
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
Legal Authority:   Government Code Section 54965.9(a) 
Case Name:    Morgan Hill Unified School District v. Minter & Fahy 
Case No.:    Santa Clara County Superior Court, No. CV 772368 
Attendees:  City Council, City Manager, City Attorney, Special Counsel  Mark 

Strombotne,  
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4. 
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
Authority:    Government Code section 54956.9(a) 
Case Name:    City of Campbell et al. v. CalPERS 
Case Number:    OAH 5119 
Attendees:    City Attorney, City Manager 

 
OPPORTUNITY FOR PUBLIC COMMENT 
 
Mayor/ Chairperson Kennedy opened the Closed Session items to public comment.  No comments were 
offered. 
 
ADJOURN TO CLOSED SESSION 
 
Mayor/Chairperson Kennedy adjourned the meeting to Closed Session at 6:05 p.m. 
 
RECONVENE 
 
Mayor/Chairperson Kennedy reconvened the meeting at 7:05 p.m.  
 
CLOSED SESSION ANNOUNCEMENT 
 
City Attorney/ Agency Counsel Leichter announced that no reportable action was taken in closed 
session. 
 
SILENT INVOCATION 
 
PLEDGE OF ALLEGIANCE 
 
At the invitation of Mayor/Chairman Kennedy, Planning Commission Chairman Acevedo led the Pledge 
of Allegiance.  
 
RECOGNITIONS 
 
The Certificates of Recognition to Steve Woodson, Steve Fuentes, Stan Shepherd, David Masuda, Ethan 
Salzano, Ryan Shepherd, Stephen Woodson, Jr., and Shawn Fuentes in recognition of their outstanding 
efforts in attempting to save the lives of others; for which they have been awarded the Heroism and 
Meritorious Action Awards for Boy Scouts were deferred to a future meeting. 
 
PRESENTATIONS 
 
The presentation of a plaque to be made by Mr. Rudy Padre, of 3-Com Corporation, in honor of the 3-
Com Urban Challenge Grant Program: Using Data to Inform Instruction was deferred to a future date. 
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The presentation by Brittany Bach, Youth Advisory Committee Member, was deferred to later on the 
agenda. 
 
 
CITY COUNCIL REPORT 
  
Mayor Pro Tempore Chang reported that the Cities Association Legislative Task Force has taken several 
items into consideration; one being a bill to be introduced relating to Redevelopment and Cities.  
Assembly Bill AB1358 will address sharing housing credits with adjoining cities.  She distributed 
information relating to AB1358 to the Council and requested that Council Members forward comments 
to her and that she would forward these comments to the Legislative Task Force.  She indicated that City 
Manager Tewes will be taking this bill to the California Redevelopment Agency Association, seeking 
their opinions and support.  She stated that there are three other legislative issues that the Task Force is 
looking into; 1) a split roll tax; and 2) 55% voters to approve a tax measure.  These two issues are being 
taken up by the Cities Association and that there may be legislative action that the Association would 
push forward.  She stated that ABAG’s MTC combining issue is not being promoted extensively within 
the Cities Association at this time.   
 
COUNCIL SUB-COMMITTEE REPORTS 
 
Council Member Carr indicated that the Measure P Update Task Force met last night and finished phase 
1 of their work.  He said that the Task Force has finished going through the entire Residential 
Development Control System, making suggestions and comments on how to update it.  He stated that 
the recommended modifications will be forwarded to the City Attorney’s office in order to take a look at 
the legal language.  Also to be conducted this month is a public survey to receive opinions from the 
public.  The Task Force will return in April with a community workshop.  The Task Force will meet 
again in April to review the results of the survey, the language from the attorneys, and the results of the 
public workshop to make final adjustments before moving forward to the Planning Commission. 
 
Council Member Sellers indicated that at the last meeting, he announced that the Downtown Task Force 
was also wrapping up its work.  He stated that the Task Force should be receiving the report at the end 
of the week and that the Task Force is planning a final wrap up meeting this month on the report as well. 
 
Mayor Kennedy said that Urban Limit Line Committee will be holding its first meeting on March 12 at 
7 p.m.   The Committee will be looking at the entire City and where it wants to grow the next 50 years, 
consistent with the General Plan Policies and the General Plan.  
 
CITY MANAGER REPORT 
 
City Manager Tewes reported on the City’s water system.  He noted that in recent months, there has 
been considerable attention given to the issue of perchlorate in drinking water.  This arises out of the 
situation that the California Department of Health Services changed the rules, lowering the action levels 
of contaminate of perchlorate.  He said that it became clear that the plume from perchlorate emanating 
from the Olin Corporation site had extended extensively to the south.  In light of this fact, City staff took 
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actions that were more than minimally required by State regulations. He stated that when the two 
samples for the Tennant wells came in on average higher than the action level, the City closed the 
Tennant Well as it was a prudent thing to do and that it remains closed.  City staff also began a rigorous 
periodic testing of all of the City’s well.  He stated that in previous reports, he was able to report to the 
Council that all of the City’s wells had no detectable levels of perchlorate.  Therefore, the City is 
delivering water that is safe and meets State standards.  He indicated that the most recent February 
testing results had ambiguous results for two of the City’s wells: Nordstrom and Condit wells. When 
staff took the required two samples for these wells, staff found that on average they were below the 
action levels.  However, one of the samples was slightly above the action level. Although not required to 
do so, staff took these wells off line as of last week and that staff will begin a more frequent testing 
regiment to see what is taking place in this regard. He assured the Council and the community that the 
City is continuing to deliver water that meets or exceeds state standards. He requested that the Director 
of Public Works provide the Council with more details about this issue.  
 
Director of Public Works Ashcraft assured the citizens of the community that City staff is doing all that 
it can to ensure the quality of water in Morgan Hill.  He read into the record a report prepared relating to 
the City’s testing of all active City wells for perchlorate.  This followed the January 16, 2003 test which 
resulted in no perchlorate detection in wells as an extra measure to ensure the safety of drinking water to 
citizens, including regular testing and monitoring of wells. 
 
Mayor Kennedy requested that staff make a presentation at a future Council meeting of the City’s water 
system, its layout, and operations so that the Council can understand how the City’s water system is put 
together and how it operates. 
 
CITY ATTORNEY REPORT 
 
City Attorney Leichter stated that she did not have a report to present this evening. 
 
PUBLIC COMMENT 
 
Dave Vaughn informed the City Council and Planning Commission that he is the new general manager 
for South Valley Disposal and Recycling and that he looks forward toward working with the City of 
Morgan Hill and all the cities which South Valley Disposal serves. 
 
ADJOURN TO JOINT CITY COUNCIL/PLANNING COMMISSION MEETING 
 
Mayor/Chairman adjourned the meeting to the Special Joint City Council/Planning Commission meeting 
at 7:30 p.m. 
 
RECONVENE 
 
Mayor/Chairman Kennedy reconvened the meeting at 8:18 p.m. 
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PRESENTATIONS (Continued) 
 
Brittany Bach addressed the Healthy Community/Youth Conference sponsored by the Search Institute 
and Project Cornerstone held in Minneapolis, Minnesota. 
 
City Council Action 
 
CONSENT CALENDAR: 
 
Action: On a motion by Council Member Sellers and seconded by Mayor Pro Tempore Chang, 

the City Council, on a 4-0 vote with Council Member Tate absent, Approved Consent 
Calendar Items 1-7 as follows: 

 
1. AGREEMENT WITH THE LAW FIRM OF LIEBERT CASSIDY WHITMORE 

Action: Authorized the City Manager to Execute an Agreement with the Law Firm of Liebert 
Cassidy Whitmore. 

 
2. ACCEPTANCE OF THE CITY OF MORGAN HILL COMMUNITY PLAYHOUSE 

PROJECT 
Action: 1) Accepted as Complete the Community Playhouse Project in the Final Amount of 
$2,344,807.00; and 2) Directed the City Clerk to File a Notice of Completion with the County 
Recorder’s Office. 

 
3. APPROVE SUBDIVISION IMPROVEMENT AGREEMENT FOR MISSION RANCH 

PHASE VI (TRACT 9424) 
Action: 1) Authorized the City Manager to Sign the Subdivision Improvement Agreement on 
Behalf of the City; and 2) Authorized the Recordation of the Map and the Subdivision 
Improvement Agreement Following the Recordation of the Development Improvement 
Agreement. 

 
4. APPROVE SUBDIVISION IMPROVEMENT AGREEMENT FOR COYOTE ESTATES 

PHASE VII (TRACT 9461) 
Action: 1) Authorized the City Manager to Sign the Subdivision Improvement Agreement on 
Behalf of the City; and 2) Authorized the Recordation of the Map and the Subdivision 
Improvement Agreement Following the Recordation of the Development Improvement 
Agreement. 

 
5. ADOPT ORDINANCE NO. 1606, NEW SERIES 

Action: Waived the Reading, and Adopted Ordinance No. 1606, New Series, and Declared That 
Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL PRE-ZONING 8.8 ACRES, FROM COUNTY A-
20 TO PUBLIC FACILITY, APPLICATION ZA-02-14 (PORTION OF APN 817-13-017). 
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6. ADOPT ORDINANCE NO. 1607, NEW SERIES 

Action: Waived the Reading, and Adopted Ordinance No. 1607, New Series, and Declared That 
Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL AMENDING SECTION 2.22.010 (Establishment 
of boards and commissions) OF CHAPTER 2.22 (Master Provisions for Boards and 
Commissions) OF TITLE 2 (Administration and Personnel) OF THE MUNICIPAL CODE OF 
THE CITY OF MORGAN HILL REGARDING BOARDS AND COMMISSIONS AND 
EXTENSION OF APPOINTMENTS THERETO. 

 
7. ADOPT ORDINANCE NO. 1608, NEW SERIES 

Action: Waived the Reading, and Adopted Ordinance No. 1608, New Series, and Declared That 
Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL AMENDING SECTION 2.56.030 (Terms of 
office) OF CHAPTER 2.56 (ARCHITECTURAL AND SITE REVIEW BOARD) OF TITLE 2 
(ADMINISTRATION) OF THE MUNICIPAL CODE OF THE CITY OF MORGAN HILL 
REGARDING TERMS OF OFFICE FOR ARCHITECTURAL AND SITE REVIEW BOARD 
MEMBERS. 

 
City Council/Redevelopment Agency Action 
 
CONSENT CALENDAR: 
 
Council/Agency Member Sellers requested that item 8 be removed from the Consent Calendar and 
Mayor Pro Tempore/Vice-chair Chang requested that item 11 be removed from the Consent Calendar. 
 
Action: On a motion by Council/Agency Member Sellers and seconded by Mayor Pro 

Tempore/Vice-chair Chang, the City Council/Agency Board, on a 4-0 vote with 
Council/Agency Member Tate absent, approved Consent Calendar item 9 as follows: 

 
9. SPECIAL AND REGULAR CITY COUNCIL AND SPECIAL REDEVELOPMENT 

AGENCY MEETING MINUTES OF FEBRUARY 19, 2003 
Action:  Approved the minutes as written. 

 
Redevelopment Agency Action 
 
8. FAÇADE IMPROVEMENT PROGRAM 
 
Agency Member Sellers stated his support of the project as it makes sense in this case to approve double 
reimbursement.  He also agreed that it made sense to approve double reimbursements at an 
administrative level.  However, the staff report indicates that the economic development committee 
could be asked to review and provide input on the criteria for the double reimbursement.  He requested 
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that the criteria be brought back to the Council for its review of the criteria that might trigger the double 
payment of the façade improvement program.  He wanted to make sure that the Council and staff are 
clear on what the criteria is so that staff can proceed quickly with requests. 
 
Agency Member Carr indicated that the economic development committee discussed this issue once 
before. He said that the façade program is currently administrative and that there are several 
circumstances where double reimbursements could be handled administratively as well. 
 
Action: On a motion by Agency Member Sellers and seconded by Vice-chair Chang, the Agency 

Board, on a 4-0 vote with Board Member Tate absent: 1) Approved A ‘Double” Façade 
Improvement Program Reimbursement For The New Mama Mia’s Restaurant At 275 
East Dunne Avenue; and 2) Authorized Staff To Amend The Façade Improvement 
Program To Allow For “Double” Reimbursements To Be Applied Administratively, 
Based On Criteria To Be Established. 

 
Action: It was the consensus of the Agency Board to direct staff to return with the double 

reimbursement criteria for its review and approval. 
. 
City Council Action 
 
CONSENT CALENDAR: (Continued) 
 
10. SUBDIVISION, SD-02-08: SHAFER-BAMDAD 

 
Mayor Kennedy stated that he resides within 500 feet from this particular development and would be 
stepping down from discussion.  He excused himself from the Council Chambers. 

 
Action:  On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council, on a 3-0 vote with Mayor Kennedy and Council Member Tate absent, Took No 
Action Thereby Concurring with the Planning Commission’s Decision Regarding 
Approval of the Subdivision Map . 

 
Mayor Kennedy resumed his seat on the dias. 
 
11. ADOPT ORDINANCE NO. 1605, NEW SERIES 
 
Mayor Pro Tempore Chang excused herself from the Council Chambers, indicating that she resides 
within 500 feet of the property. 
 
Action:   On a motion by Council Member Sellers and seconded by Council Member Carr, the 

City Council Waived the Reading, and Adopted Ordinance No. 1605, New Series, and 
Declared That Said Title, Which Appears on the Public Agenda, Shall be Determined to 
Have Been Read by Title and Further Reading Waived; Title as Follows: AN 
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ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN HILL 
APPROVING AN AMENDMENT TO ORDINANCE NO. 1576, NEW SERIES, TO 
AMEND THE DEVELOPMENT AGREEMENT FOR APPLICATION MP-00-02: E. 
DUNNE - GREWAL TO ALLOW FOR A ONE-YEAR EXTENSION OF TIME (APN 728-
11-026) by the following vote:  AYES:  Carr, Kennedy, Sellers; NOES:  None; ABSTAIN:  
None; ABSENT: Chang, Tate. 

 
Council Member Chang resumed her seat on the dias. 
 
City Council Action 
 
PUBLIC HEARINGS: 
 
12. PUBLIC HEARING FOR EXEMPTION TO UNDERGROUND UTILITIES – 600 AND 

602 SAN PEDRO AVENUE 
 

Deputy Director of Public Works Bjarke presented the staff report. 
 
Mayor Kennedy opened the public hearing.  No comments being offered, the public hearing was closed. 
 
Action: On a motion by Mayor Pro Tempore Chang and seconded by Council Member Sellers, 

the City Council, on a 4-0 vote with Council Member Tate absent, Granted  Exemption 
To The Requirement To Underground Utilities With Payment In Lieu For The Proposed 
Development At 600 And 602 San Pedro Avenue. 

 
13.  ZONING AMENDMENT, ZA-02-11: SHAFER-BAMDAD – Ordinance No. 1609, New 

Series 
 

Mayor Kennedy recused himself from this item as he resides within 500 feet of this project.  He stepped 
out of the Council Chambers. 
 
Director of Community Development Bischoff presented the staff report.  He informed the Council that 
the property to the north on Morgan Avenue are zoned as one acre minimum lot sizes, to the south, lots 
vary in size from 13,000 square feet to 7,000 square feet.  He said that the RPD overlay is to ensure that 
there is a proper transition in lot sizes from one area to another. He said that it is staff’s belief that the 
applicant has made the appropriate transition to the adjacent land uses and that the circulation pattern is 
desirable. He informed the Council that the City’s zoning ordinance allows for parcels of one acre or 
larger in size to have two mature livestock on the property and that it was his understanding that one or 
more of the parcels in the Morgan Lane/Avenue have livestock.  There is a provision on City code that 
states that where there is livestock, they need to be kept at least 100 feet from any other dwelling. 
Although the applicant has done a good job of placing larger lots adjacent to the Morgan Lane area, the 
lots are only 24,000 square feet and much smaller than an acre.  Therefore, there may be a situation 
where the owners of property to the north have livestock with a requirement of 100 feet distance from 
any home when these homes were built.  He noted that the homes may potentially encroach in the 100 
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foot area.  The Planning Commission, after hearing concerns expressed by neighbors to the north, 
requested that the homes located adjacent to Morgan Lane be moved as close to Shafer as possible and 
that the setback to the north be maximized.  Also, that language be included in the CC&Rs or the 
disclosure to perspective homeowners that there may be large livestock on the adjacent properties to the 
north.  With these two conditions, both the Planning Commission and staff are recommending approval 
of the RPD this evening. 
 
Council Member Sellers said that he was anxious about having homes less than an acre adjacent to acre 
homes for the reasons identified by staff.  He noted that the staff report states that it should be noted that 
existing open enclosures to the north may need to be relocated upon construction of the new 
development. He requested clarification as to the intent of these statements as it appears that the existing 
neighbors may be required to move their pens. 
 
City Attorney Leichter stated that the municipal code requires a 100-foot separation between the corral 
and any dwelling unit.  The Planning Commission was trying to accommodate the existing property 
owners to the north by requiring that these units be placed as far down as possible.  However, the onus 
falls upon the owner of the livestock to maintain the 100-foot separation. 
 
Director of Community Development Bischoff indicated that the City has a code enforcement program 
but that this program is not proactive when it comes to issues such as these.  He stated that City staff 
responds to complaints and that unless there are complaints received about this, staff would not have a 
reason to investigate the location of livestock. 
 
Council Member Sellers stated that he would like to avoid complaints and therefore was anxious with a 
situation where a home owner had livestock for ten years with someone else wanting to build, creating a 
situation where an individual is forced to do something different. 
 
Council Member Carr inquired as to the contact that has taken place with the property owners to the 
north and whether the property owners understand of the potential conflict attributed to a development 
coming in after them that would require the 100-foot pen separation. 
 
Director of Community Development Bischoff informed the Council that the adjacent property owners 
have been provided notice of the two hearings.  Therefore, they have had an opportunity to attend both 
meetings.  It was his understanding that a property owner addressed the Planning Commission.  He was 
not aware if the City has heard from other residents in the area.  He said that there are at least two 
properties that would be affected by this subdivision.  He said that in theory the lots could be made 
smaller based on the R1-12,000 zoning designation. 
 
Council Member Carr expressed concern that a homeowner with an existing land use and livestock on 
their property by a development coming in after may affect the use of their property. He stated that he 
understood that the onus of the ordinance is on the property owner but that it seems that before you get 
to this situation where the City is asking a resident to change their existing use that better conversations 
could be taking place.  He inquired whether the applicant has held discussions with the existing 
neighbors. 
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Mayor Pro Tempore Chang inquired whether the City Attorney could suggest any other alternatives that 
the City could remedy the situation (e.g., new property owners could be provided with disclosure 
statements).  
 
City Attorney Leichter said that other than amending the municipal code, there are no other alternatives.  
It was asked whether the code was in effect at the time when the property was brought into the City and 
that it was staff’s belief that the property has been in the City for some time. She stated that in the past 
seven years, this has not been an issue.  Therefore, it was her belief that adjacent property owners tend to 
work out the situation.  She indicated that the Planning Commission requested, as a condition of 
approval, that the developer notifies potential homebuyers that there could be livestock to the north.  
However, there is no “right to have animals” as there is a “right to farm” as phrased in the municipal 
code. Should the Council go this far, it would be contrary to the provisions of the municipal code.  She 
said that even if provided with a notice of conditions, the property owners could still report the condition 
to code enforcement and request compliance. 
 
Council Member Sellers inquired as to the type of fencing that would be provided. 
 
Director of Community Development Bischoff said that it was his understanding that a six-foot good 
neighbor wood fence would be installed. 
 
Mayor Pro Tempore Chang opened the public hearing 
 
Vince Burgos, Development Process Consultants, informed the Council that this is an issue that he has 
been looking into to keep the project moving ahead.  He said that a precedent has been set on the four 
lots that exist on Shafer for some time and that it has not been an issue to date.  He said that the 
developer is willing to take into consideration moving the homes, providing as large a setback as 
possible.  He indicated that as part of the Measure P commitment, this project would provide a certain 
variation of square footage on the home sizes, noting that these are the largest homes at this location.  
Therefore, substantial footprints and single story units have been designed.  The developer is also 
willing to coordinate a disclosure that states that individuals who purchase the homes up against these 
properties are aware that livestock are allowed on the adjacent one acre lots.  A disclosure could also be 
placed on the property itself. 
 
Rafi Bamdad, applicant, stated that it has been almost three years since he purchased the property and 
that before he purchased the property, one of the initial concerns he had was the placement of the  
existing livestock.  He said that planning staff conveyed to him that the code states that it is the burden 
of the owner of the livestock to adhere to the code and maintain a 100-foot separation.  He said that this 
project has gone through two Measure P processes and that he received the highest score under this 
category.  He stated that he would agree to comply with any City requirements, increasing the size of the 
lots to provide the transition required.  He indicated that he would agree to provide a disclosure to future 
homebuyers that there is an existence of livestock on the neighboring properties. He stated that he would 
try his best to push the building as far as possible within the setbacks to the front. 
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No further comments being offered, the public hearing was closed. 
 
Council Member Sellers stated that he was comfortable in proceeding with this application based on the 
comments received this evening.  If future homebuyers understand what to expect, it would minimize 
the likelihood of any problems.   
 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council, on a 3-0 vote with Council Member Tate and Mayor Kenned absent, Waived the 
Reading in Full of Zoning Amendment Ordinance No. 1609, New Series. 

 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council Introduced Zoning Amendment Ordinance No. 1609, New Series by Title Only, 
as follows: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
MORGAN HILL APPROVING A PRECISE DEVELOPMENT PLAN FOR A 15-
UNIT SINGLE FAMILY PROJECT LOCATED WEST OF HILL ROAD AND 
NORTH OF CONTE WAY, IN A R-1(12,000)/RPD ZONING DISTRICT (APN 
728-10-005; ZA-02-11: SHAFER-BAMDAD) by the following roll call vote:  AYES: 
Carr, Chang, Sellers; NOES:  None; ABSTAIN: None; ABSENT:  Kennedy, Tate. 

 
Mayor Kennedy resumed his seat on the dias.   
 
14. AN ORDINANCE AMENDING CHAPTER 10.56, CHAPTER 10.64 AND CHAPTER 

10.68 OF THE CITY OF MORGAN HILL MUNICIPAL CODE REGARDING 
BICYCLES AND COASTER OPERATION, AND FINES THEREFORE – Ordinance No. 
1610, New Series 

 
Deputy Director of Public Works Bjarke presented the staff report. 
 
Council Member Sellers inquired as to the benefit of licensing a bicycle if it was made optional?  He 
noted that it is being proposed to prohibit scooters on streets and sidewalks. 
 
Mr. Bjorke responded that the benefit of licensing a bicycle would be a recovery mode if it is stolen.  
Staff could advise the public that it is a service versus a requirement. He stated that it was his 
understanding that the City would be taking the licensing from the police department altogether with the 
action before the Council.  He indicated that it is unlawful to ride a bike in any areas zoned commercial 
in the city.  Regarding the scooters, they would be prohibited in areas zoned for commercial uses, 
streets, and paved ways.  This would also apply to the use of roller skates. 
 
Council Member Carr did not believe that it made a lot of sense to prohibit an individual from 
rollerblading or using scooters to access downtown. 
 
City Attorney Leichter stated that the reason the proposed amendment would limit the use of scooters, 
rollerblades, etc., in commercial zones, is attributed to the higher volume of pedestrian traffic in 
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commercial zones.  This is the reason that staff is recommending lowering the age for bicycle riders in 
the commercial zones.   
 
Council Member Carr felt that pedestrian traffic should be on the sidewalk.  He did not understand why 
the City would not allow an individual who wanted to ride their scooter or rollerblade on the side of the 
road that bicycles are allowed, to access the downtown to conduct business. 
 
Mayor Kennedy opened the public hearing.  
 
Bob Eltgroth, Chairman of the Bicycle and Trails Advisory Committee (BTAC), indicated that this 
portion of the code was the least interest to the Committee.  However, since bicycles were already 
mentioned in this part of the code, the BTAC tried to clear up the language rather than change the 
meaning of this section of the ordinance. 
 
Mayor Kennedy inquired how scooters and skate boarders should access the downtown area. 
 
Mr. Eltgroth said that from a bicyclist standpoint, he would prefer seeing individuals with scooters or 
rollerblades using the sidewalks because bicyclist should be on the street at this point.  From a 
pedestrian view point, scooters and rollerblades should be disallowed as they are in some shopping 
centers.  Regarding bicycle registration, there did not seem to be a lot of interest in licensing.  It was 
suggested that the Taste of Morgan Hill would be a good place for the police department to register 
bicycles.  He said that this is an issue of recovery. He indicated that it is being proposed that the City 
implement the City of Palo Alto’s fine schedule.  He said that the BTAC compared the age limit to those 
of other cities, indicating that they wanted to bring the age limit in line with the Cities of Campbell, 
Cupertino, and Milpitas. 
 
Mayor Kennedy inquired whether more consideration should be given to skate boarders and scooters as 
he felt that the City would be prohibiting them without providing users with an alternative.  He felt that 
this was asking for problems. He recommended that the City look at how other cities handle this specific 
issue before proceeding with the ordinance amendment.  He inquired as to the urgency of taking action 
this evening. 
 
City Attorney Leichter informed the Council that the BTAC has been working a long time on the 
proposed ordinance amendment, including her office and public works staff.   She felt that it would be 
appropriate for the Council to approve the ordinance this evening, noting that staff would need to take a 
look at safety concerns and other issues in regards to skate boards and coasters in the downtown area.  
Staff could return with a report to the Council once the safety issues have been investigated. 
 
Mr. Eltgroth indicated that the other matter of urgency is that the majority of the members on the BTAC 
who have been working on the draft ordinance would conclude their appointments on April 1, 2003.  He 
indicated that the other three amendments were more important to the BTAC than the sidewalk issues.  
 
Geno Acevedo indicated that he has a skateboard and that he rollerblades from time to time with his 
children.  He stated that he does not have an electric scooter and that he may have one someday to 
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transport himself.  He indicated that he could travel at approximately 15 miles per hour.  He felt that 
these modes of transportation should be allowed on streets, especially if used for transportation. He 
recommended that the Council not prohibit their use for transportation, especially with the cost of gas.  
He recommended the Council delete the portion of the ordinance relating rollerblades, scooters and 
skate boards. 
 
No further comments being offered, the public hearing was closed  
 
Mayor Pro Tempore Chang supported deferring action on the roller skates and skateboards. She 
indicated that she used to ride her bicycle to the downtown area.  She understands that skateboarders 
were a nuisance but felt that their use was what a small town was all about.  She recommended the 
elimination of section 4, approving the remainder of the ordinance. 
 
City Attorney Leichter felt that it would be wise to receive input from the police department on any 
safety concerns that they might have about allowing skateboards and coasters in the streets in the 
downtown. 
 
Mr. Eltgroth clarified that skateboards and scooters are already disallowed. The BTAC is recommending 
that the language be cleaned out.  Should the Council eliminate section 4, the City would still be 
disallowing them. 
 
Mayor Kennedy recommended that section 4 be retained. 
 
In response to Mayor Pro Tempore Chang’s question, City Attorney Leichter indicated that rollerblades, 
skateboards and coasters would be prohibited at the Community and Cultural Center or any other 
municipal structure/lots with the adoption of section 4. 
 
Council Member Carr stated that when he thinks about a municipal structure, a park or the area in front 
of the Civic center would be an appropriate area for bicycles, skateboards, etc., to be used. 
 
Council Member Sellers said that there is the difference between what the law states, and ought to state, 
and what practice is to be applied in certain circumstances.  He did not believe that it was feasible to 
have this mode of transportation along Monterey for a variety of reasons due to its layout.  He said that 
these modes of transportation are too fast for pedestrians and too slow for the traffic going through the 
downtown.  He felt that it would be very dangerous to be on rollerblades on Monterey.  Therefore, he 
stated his support of having section 4 being reviewed.  However, he suspected that the conclusion would 
be the one that has already been drawn and to include the language on the municipal code.  He 
recommended that this section be made more accommodating.  He noted that the ordinance is not 
currently being enforced.  He felt that the City would be inviting a bad situation to get potentially worse 
down the road if not included in the code.  He stated that he would agree to move forward with the 
ordinance as written, having staff review section 4, and look at alternatives that might be considered 
understanding the Council’s goal. 
 
Mayor Kennedy recommended sending section 4 to the Parks and Recreation Commission. 
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Council Member Sellers said that the language being recommending is cleanup language.  He would 
support adoption of the ordinance this evening but ask that the Parks and Recreation Commission review 
of section 4. 
 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council, on a 4-0 vote with Council Member Tate a, Waived the Reading in Full of 
Ordinance No. 1610, New Series. 

. 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council unanimously (4-0, with Tate Absent) Introduced Ordinance No. 1610, New 
Series by Title Only, as follows: AN ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF MORGAN HILL DELETING SECTIONS 10.56.010 THROUGH 
10.56.060, INCLUSIVE, AND SECTION 10.56.090 AND AMENDING CHAPTER 
10.56, CHAPTER 10.64 AND CHAPTER 10.68 OF THE CITY OF MORGAN 
HILL MUNICIPAL CODE REGARDING BICYCLES AND COASTER 
OPERATION, AND FINES THEREFORE by the following roll call vote:  AYES:  
Carr, Chang, Kennedy, Sellers; NOES:  None; ABSTAIN:  None; ABSENT:  Tate. 

 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council, on a 4-0 vote with Council Member Tate absent, referred Section 4 of the 
Ordinance to the Parks and Recreation Commission and that it forward its 
comments/recommendation(s) to the Council. 

 
15. GPA 02-09: CITY OF MORGAN HILL-GENERAL PLAN MAP CORRECTIONS – 

Resolution No. 5650 
 
Director of Community Development Bischoff presented the staff report. 
 
Mayor Kennedy opened the public hearing.  No comments being offered, the public hearing was closed. 
 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council, on a 4-0 vote with Council Member Tate absent, Adopted Resolution No. 5650, 
Approving General Plan Map Corrections. 

 
OTHER BUSINESS: 
 
16. APPROVAL OF STORM WATER MANAGEMENT PLAN AND SUBMISSION OF 

APPLICATION FOR NATIONAL POLLUTANT DISCHARGE ELIMINATION 
SYSTEM (NPDES) PHASE II STORM WATER PERMIT 

 
Deputy Director of Public Works Bjorke presented the staff report and reviewed the City’s obligation 
under the NPDES Phase II Permitting Program.  He indicated that the City is under a Federal mandate to 
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file for permit coverage by March 10, 2003.  He requested Council approval of the City’s storm water 
management plan and authorization to submit the City’s notice of intent to become permitted. 
 
Mayor Kennedy stated that he has seen some of the City’s catch basins that have a large open section 
and that some have a bar that goes across the basin to keep small objects out of the city’s storm drain.  
He inquired whether the City’s ordinance requires a cross bar on the upper section of the basin to keep 
large items out of the storm drain? 
 
Mr. Bjorke indicated that the City’s design standard requires a bar across a catch basin.  
 
Mayor Pro Tempore Chang inquired how it would be determined how successful the City’s program 
would be. 
 
Mr. Bjorke said that when the City develops its program, the City is required to provide six minimum 
control measures that would be supported by a host of best management practices which are measurable.  
The State has indicated that if a city can incorporate the best management practices in the City’s 
program, the assumption is that the City will have cleaner water quality.  He agreed that there has to be 
some analysis on how successful the City is in protecting the storm water quality. He said that the 
assumption is if a city employs these best management practices, a city would be doing a better job in 
providing cleaner water quality.  
 
Council Member Carr inquired whether the City would become the enforcing agency of the Clean Water 
Act. 
 
Mr. Bjorke responded that the State would retain the enforcement authority. He said that the City is 
mandated to have a quantifiable program that addresses the minimum measures that the State requires.  
In terms of enforcement at a construction site, the State would expect the City to have its own internal 
policies about inspecting and looking for sediment control.  The State is asking the City to police its own 
policies and that if the City sees something that appears to be a problem, the City is to contact the State 
to look at the instance being discussed.  Legally, the City is not the enforcer of the Clean Water Act but 
that the City is required to have its own program that has the same end to it. 
 
Council Member Carr said that the City is trying to meet identifiable goals. If the City is meeting the 
goals, he inquired whether the City would be able negotiate with the State and continue with its 
practices. If the City is not meeting its goals, would the City be heading down a path where individuals 
would not longer be able to wash cars in driveways, or that water going through the City’s storm system 
will have to eventually go through the City plant, raising the cost of this.  He inquired how important it 
is that the City meets the goals being identified to avoid future impacts. 
 
Mr. Bjorke stated that it would be important to achieve the City’s goals.  He did not know how much 
monitoring the City would receive from the State, so it would be difficult to state. He said that it has 
been his experience that if a city is proactive, honest, and demonstrates a willingness to work with the 
State; the State will leave a city alone.  He said that there are provisions in the permit that should there 
be some demonstrated water quality problem taking place in a community, the State can require more 
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restrictive measures, including testing of storm water and restrictive control measures.  He does not see 
this becoming a problem as he was comfortable with the City’s program and with the relationship with 
the Regional Quality Board.  He indicated that the State recognizes that a city the size of Morgan Hill 
does not have the resources that larger cities have and would not be held to the higher standards that 
larger cities are held to.  
 
Mayor Kennedy opened this item to public comment.  No comments were offered. 
 
Action: On a motion by Council Member Sellers and seconded by Council Member Carr, the City 

Council, on a 4-0 vote with Council Member Tate Absent, Approved Storm Water 
Management Plan; and Directed Staff to Submit Notice of Intent to Regional Water 
Quality Control Board for NPDES Phase II Permit Coverage. 

 
17. POSSIBLE LOCATIONS FOR A NEW MORGAN HILL POLICE FACILITY 
 
Director of Business Assistance and Housing Services Toy presented the staff report.  He said that staff 
has been working with the Chief of Police in visiting other sites that were listed for sale. He indicated 
that staff did not find another alternate property that would warrant additional cost in research at this 
time.  Staff recommended that the Council allow staff to continue negotiations for the Vineyard facility.  
Should these negotiations break down, he recommended that the Council direct staff to pursue other 
locations.  He said that staff would report back periodically to the Council with a status update on the 
project prior to bringing forward any agreements. 
 
Council Member Sellers noted that staff indicated that it would not be pursuing other sites unless the 
Council identifies another site.  He inquired as to the circumstances that the Council would consider 
other sites. 
 
Mr. Toy recommended that the City continue to pursue the Vineyard facility. Should there be a reason 
that staff cannot negotiate terms, staff has identified another building that can be listed as a possibility 
for consideration.  He said that staff could pursue this building and that there may be other buildings that 
may be placed on the market. 
 
Mayor Pro Tempore Chang indicated that she was looking at the lease rate.  She noted that the lease rate 
for the Vineyard building as at $1.25 triple net and the lease rate for the other buildings were cheaper at 
75 cents and 85 cents per square feet.  She inquired whether staff has copies of the Business Journal as 
they publish a rate for the area.  She inquired if there was an average lease rate.  
 
Mr. Toy indicated that buildings in the industrial area are leasing for an average of $1 per square foot, 
based on the buildings’ condition.  Staff did not believe that other buildings warrant additional research 
at this time. 
 
Mayor Pro Tempore Chang felt that the price and the lease rate of the property is higher than the other 
properties.  She recommended that in negotiations, staff conduct a different market analysis.  She felt 
that the City should look at a market analysis and then make an offer accordingly. 
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Mr. Toy informed the Council that the Chief of Police toured the alternate building this afternoon. 
 
Chief of Police Galvin informed the Council that the alternate building cannot be used based on the 
parking problem. 
 
Mayor Pro Tempore Chang requested that staff provide the vacancy rate for the same type of building in 
this area, noting that this parcel appears to be the most expensive building. 
 
Council Member Sellers noted that the Vineyard building has completed a lot of the work where an 
alternate building would require additional cost to convert the facility into a police facility. 
 
Mayor Pro Tempore Chang said that a market analysis would help identify the market rate for a building 
and that any prudent buyer would request for the analysis. 
 
Mr. Toy noted that in a staff report presented to the Council in December 2002, staff compared the 
Vineyard building to comparable sales and market/least rates. He said that the 18300 Sutter Boulevard 
building could be considered as a possible location. He noted that this is a new building with lots of 
possibility and is located in a high profile location in a class A business park.  He said that the building 
may not be good for a civic use at this location but could be a possibility. Staff recommended that it be 
allowed to continue with negotiations for the Vineyard facility with the thought should staff not be able 
to negotiate an agreement that makes sense for the City, that staff be directed to pursue alternatives (e.g., 
buildings on the list or other alternatives that have not been presented to the Council). 
 
Council Member Carr felt that it was time that the Council gives real direction to staff.  He said that he 
has been one of the Council Members who have asked for additional information, looking at other 
buildings and considering other things.  He said that he has seen enough to point to the Vineyard facility 
as the solution to try to do something for the police department in an immediate fashion. 
 
Council Member Sellers stated that because the Vineyard site is new and the way it was constructed, the 
City needs to think of this as an investment in an asset that would give the City a lot of options.  Should 
the opportunity arise or the City change its mind five years from now, he felt that the Vineyard facility 
would remain an asset that would be worth a lot.  He supported considering a newer facility as opposed 
to an older facility.  Therefore, he was comfortable with moving forward with the Vineyard site. 
 
Mayor Kennedy supported the recommended action, including Mayor Pro Tempore Chang’s 
recommendation to conduct a market analysis, including a vacancy rate study.   
 
Mayor Kennedy opened the public comment.  No comments were offered. 
 
Action: On a motion by Council Member Carr and seconded by Council Member Sellers, 

the City Council, on a 4-0 vote with Council Member Tate Absent, Directed Staff 
to Continue Negotiations With the Developer of the Vineyard Facility for Its 
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Acquisition and Only Pursue Other Properties if the Negotiations Break Down; 
and that staff conduct a market analysis and a vacancy rate study. 

 
18. ARCHITECTURAL AND SITE REVIEW BOARD PERFORMANCE REVIEW 
 
Senior Planner Linder presented the staff report. 
 
Mayor Kennedy referred to the skills of the ARB and inquired as to what skills are needed on the 
Board? 
 
Ms. Linder said that the Board has representation of an architect, a landscape architect, a designer and a 
construction manager.  She felt that the City has filled the four basic needs as far as areas of expertise.  
She said that the fifth Board seat could be opened to any area of expertise.   
 
Council Member Sellers noted that the Council will be coordinating appointments to the ARB Board 
and the Planning Commission in Spring 2003. He said that as long as there are no legal constraints to 
having an individual who is not a resident, the Council can decide if it wishes to appoint a non resident 
to the Board.  He said that the City is fortunate that it has the technical areas covered but that there may 
be a time in the future that it does not have the technical areas covered.  He said that in the future, he 
would be inclined that if someone works in Morgan Hill and had the technical expertise, this would be 
the traits that the Council should look for as opposed to a resident that did not have a particular 
expertise.  He would support a non-resident who has the technical expertise. 
 
Mayor Kennedy noted that this is a highly technical board and felt that the technical skills are more 
important, versus the residency requirement. 
 
Ms. Linder indicated that staff and the Board have conducted a review of the preliminary draft of the 
guidelines.  The City needs to get back to the consultant and direct that a draft be put together.  She 
indicated that it would be three months before the City receives a draft as there remains a lot of work to 
be done in this area. 
 
Council Member Carr said that he was pleasantly surprised to hear the numbers about how the Board is 
more efficient in its review of applications.  As the City goes through difficult budgeting decisions, he 
inquired whether the review of things like the ARB, that the Council would review from a budget/cost 
stand point. 
 
City Manager Tewes indicated that the Board and staff support are financed by application/development 
processing fees.  He said that earlier this year, at the conclusion of the audit report on development 
processing, staff indicated that some of the recommendations need to be financed by increases.  The 
Council, in general, stated that it was comfortable with the increases.  Therefore, staff would be 
returning soon to the Council with increases in development processing fees to pay for these costs.  
Therefore, there is no general fund or general taxpayers’ subsidy of these activities. 
 
Mayor Kennedy opened the public hearing.  No comments were offered. 
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Action: It was the consensus of the majority of the Council that it would support opening Board 

seats to non city residents based on technical expertise. Also, at time of Planning 
Commission and ARB member selection, the Council can encourage those unsuccessful 
on the Planning Commission application to be appointed to the ARB.  

 
FUTURE COUNCIL-INITIATED AGENDA ITEMS 
 
Mayor Pro Tempore Chang and Mayor Kennedy requested that staff return with what is available 
regarding green business program certification. 
 
Mayor Pro Tempore Chang indicated that she does not send Council members e-mails with any 
attachments as someone is sending e-mails with viruses in her name.   
 
RECONVENE TO CLOSED SESSION 
 
City Attorney Leichter indicated that the Council would reconvene to closed session to discuss two 
closed session items. 
 
Mayor/Chairman Kennedy noted that there was no one in attendance to address the Council/Agency 
Board regarding closed session items.  He adjourned the meeting to Closed Session at 9:57 p.m. 
 
RECONVENE 
 
Mayor/Chairman Kennedy reconvened the meeting at 10:59 p.m. 
 
CLOSED SESSION ANNOUNCEMENT 
 
City Attorney/Agency Counsel Leichter announced that no reportable action 
 
ADJOURNMENT 
 
There being no further business, Mayor/Chairman Kennedy adjourned the meeting at 11:00 p.m. 
 
MINUTES RECORDED AND PREPARED BY: 
 
___________________________________________________ 
IRMA TORREZ, CITY CLERK/AGENCY SECRETARY 



 CITY COUNCIL STAFF REPORT    

 MEETING DATE: MARCH 19, 2003 

 
 
ADOPT ORDINANCE NO. 1609, NEW SERIES 
 
AN ORDINANCE OF THE CITY OF COUNCIL OF THE CITY 
OF MORGAN HILL APPROVING THE PRECISE 
DEVELOPMENT PLAN FOR A 15-UNIT SINGLE FAMILY 
PROJECT LOCATED WEST OF HILL ROAD AND NORTH OF 
CONTE WAY, IN A R-1 (12,000)/RPD ZONING DISTRICT (APN 
728-10-005; ZA-02-11: SHAFER-BAMDAD) 
  
 
 
 
RECOMMENDED ACTION(S): 
 
Waive the Reading, and Adopt Ordinance No. 1609, New Series, and Declare That Said Title, Which 
Appears on the Public Agenda, Shall Be Determined to Have Been Read by Title and Further Reading 
Waived. 
 
 
EXECUTIVE SUMMARY: 
 
On March 5, 2003, the City Council Introduced Ordinance No. 1609 New Series, by the Following Roll 
Call Vote: AYES: Carr, Chang, Sellers; NOES: None; ABSTAIN: None; ABSENT: Kennedy, Tate. 
  
FISCAL IMPACT:  
 
None. Filing fees were paid to the City to cover the cost of processing this application. 

Agenda Item # 17       
 
 

Prepared By: 
 
__________________ 
Deputy City Clerk 
  
Approved By: 
 
__________________ 
City Clerk 
  
Submitted By: 
 
__________________ 
City Manager 



  ORDINANCE NO. 1609, NEW SERIES 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF MORGAN HILL APPROVING A PRECISE 
DEVELOPMENT PLAN FOR A 15-UNIT SINGLE FAMILY 
PROJECT LOCATED WEST OF HILL ROAD AND NORTH 
OF CONTE WAY, IN A R-1(12,000)/RPD ZONING 
DISTRICT (APN 728-10-005; ZA-02-11: SHAFER-BAMDAD) 
 
 

 THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY 
ORDAINS AS FOLLOWS: 
  
SECTION 1. The proposed zoning amendment is consistent with the Zoning Ordinance and the 

General Plan. 
 
SECTION 2. The zone change is required in order to serve the public convenience, necessity 

and general welfare as provided in Section 18.62.050 of the Municipal Code. 
 
SECTION 3. An environmental initial study has been prepared for this application and has been 

found complete, correct and in substantial compliance with the requirements of 
California Environmental Quality Act.  A mitigated Negative Declaration will be 
filed. 

 
SECTION 4. The City Council finds that the proposed RPD Overlay District is consistent with 

the criteria specified in Chapter 18.18 of the Morgan Hill Municipal Code. 
 
SECTION 5. The City Council hereby approves a precise development plan as contained in that 

certain series of documents dated January 30, 2003, on file in the Community 
Development Department, entitled "Tuscany Meadows," prepared by MH 
Engineering. These documents, as amended by site and architectural review, show 
the location and sizes of all lots in this development and the location and setbacks 
of all proposed buildings, vehicle and pedestrian circulation ways, recreational 
amenities, parking areas, landscape areas and any other purposeful uses on the 
project.  Any development or building additions within this RPD shall be 
subject to compliance with the R-1(12,000) site development standards.  The 
units along the northern portion of the site shall also be separated from the 
existing one-acre lots to the north to the greatest extent possible under the 
provisions of the code. 

 
SECTION 6. Severability.  If any part of this Ordinance is held to be invalid or inapplicable to 

any situation by a court of competent jurisdiction, such decision shall not affect 
the validity of the remaining portions of this Ordinance or the applicability of this 
Ordinance to other situations. 
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SECTION 7. Effective Date; Publication.  This Ordinance shall take effect from and after thirty 

(30) days after the date of its adoption.  The City Clerk is hereby directed to 
publish this ordinance pursuant to §36933 of the Government Code. 

 
 
 The foregoing ordinance was introduced at the regular meeting of the City Council of the 
City of Morgan Hill held on the 5th Day of March 2003, and was finally adopted at a regular 
meeting of said Council on the 19th Day of March 2003, and said ordinance was duly passed and 
adopted in accordance with law by the following vote: 
 
AYES: COUNCIL MEMBERS:  
NOES: COUNCIL MEMBERS:  
ABSENT: COUNCIL MEMBERS:  
ABSTAIN: COUNCIL MEMBERS:  
 
 
ATTEST:       APPROVED: 
 
 
_____________________________    _______________________________ 
Irma Torrez, City Clerk    Dennis Kennedy, Mayor 
 
 
 È   CERTIFICATE OF THE CITY CLERK   È 
 
 I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL, 
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.  
1609, New Series, adopted by the City Council of the City of Morgan Hill, California at their 
regular meeting held on the 19th Day of March, 2003. 
  
 WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL. 
 
 
DATE:                                                                                                             
       IRMA TORREZ, City Clerk 
 




